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DECLARATION OF CONDOMINIUM
OF THE
VILLAGE FOUR CONDOMINIUM
This Declaration of Condominium, hereinafter referred td as the
"Declaration, " is made and executed this 21st day of
November, 1986, by Towne Development, Inc., an Arizona
corporation, hereinafter referred to as the ;'Declarant. "

Recitals:

A. Description of Land. The Declarant is the owner of the

tfollowing described parcel of land, hereinafter referred to as
the "Land," which is located in Maricopa County, State of
- Arizona.
(See Exhibit "A")

B. Buildings and Improvements. The Declarant has constructed

or intends t‘o construct on the Land certain buildings and
irprovements as shown on the Plat referred to below.

C. Plat. The Declarant intends to execute, acknowledge and
record in the office of the County Recorder of Maricopa County,
State of Arizoné\, a certain instrument pertaining to the
Project and entitled *Village Four Condominium. *

D. Intent and Purpose. The Declafant intends by recording
this Declaration and the Plat to submit the Land, the buildings
and all other improvements situated in or upon the land to
the provisions of the Arizona Condominium Act, as amended,
Arizona Revised Statutes, Section 33-1201, et sed. (hereinafter
referred f.o as the "Act") as a fee simple condominium project
and to impose upon said Land mutually beneficial restrictions
under a general plan of improvement for the benefit of all
Condominiums and the Owners thereof.

NOW THEREFORE, the Declarant does hereby make the following

declaration:



87 005774
ARTICLE 1

DEFINITIONS

1.01 Defined Terms. Unless the context clearly indicated

otherwise, certain terms as used in this Declaration shall have
the meanings set forth in this Article 1.

1.02 rAdditional Land" shall mean the real property described
in Section 16.02 which has not yet been submitted to the
provisions of the Act but which may hereafter be added as a
whole or in part to the Project as provided in Article XVI and
the Act.

1.03 ‘“Affiliant of Declarant® shall mean any person who
controls, is controlled by or is under common control with
Declarant.

1.04 *Allocated Interest” shall mean the undivided interest in
the Cormmon f:iements, the Common Expense Liability and the -
votes in the Association allocated to teach unit.

1.05 “Articles of Incorporation* shall mean the instrument by
which the Associaiton is formed and organized under the
Arizona Nonprofit Corporation Act. |

1.06 “Association® shall mean Village Four Condominium
Owners Association, an Arizona nonprofit corporation, to be
organized as the Association referred to herein.

1.07 "Boérd of Directors* shall mean the governing board or
management committee of the Association.

1.08 *“Building" shall mean the building in the Project
containing one or more Units that have been or will hereafter
be constructed on the land, as such buildings shown on the
Plat.

1.09 ‘Bylaws" shall mean the bylaws of the Association.
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1.10 "Common Elements" shall mean all physical portions of
the Project except all units and Limited Commmon Elements.
1.11 "Common Expense Fund" shall mean the fund created or
to be created pursuant to the provisions of Article IX of this
Declaration and into which all monies of the Association shall
be deposited.

1.12 ‘“Common Expense Liability" shall mean the liability for
Common Expenses allocatea to each Unit pursuant to Article
IX.

1.13 "Common Expenses” shall mean expenditures made or

financial liabilities of the Association, together with any
allocations to reserves.

1.14 "Common Facilities" shall mean all furniture, furnishings,

equipmént., facilities and other property (real, personal or
mixeqd) énd interests therein at any time leased, acquired,
owned or held by the Association for the use and benefit of the
Owners and all other property (real, personal or mixed)
hereafter purchased in accordance with this Declaration with
monies from the Common Expense Fund.
Common Facilities shall be deemed to be a part of the Common
Elements, except to the extent otherwise expressly provided in
this Declaration.
1.15 "Condominium" shall mean a Unit and the undivided
interest in the Common Elements appurtenant to such Unit.
1.16 ‘"Declarant" shall mean Towne Devélopment, Inc., an
Arizona corporation, and its successors and assigns.
1.17 ‘“Development Rights" shall mean the right of any
Declarant to do any of the following: |

(a) add real estate to the Project:

{b) create easements, units, common elements or

limited common elements in the Project:

-3-
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(c) subdivide units. Convert units into commeon

elements or convert common elements into units:
| (d) withdraw real estate from the Project:

(e) make the Project part of another condominium
project or planned corhmunity:

(f) amend the Declaration during any period of Declarant
control as provided in A.R.8. Section 33-1243.D. ‘
1.18 "FHA" shall mean the Federal Housing Administration.
1.19 *FHLMC" shall mean the Federal Home loan Mortgage
Corporation.
1.20 "First Morteagee" shall mean a Mortgagee which is a bank
or savings and loan association or established mortgage
company, or other entity chartered under federal or state
laws, any corporation or insurance company or any federal or
state agency which has a first mortgage lien on any
Condominium in the Project.
"_ELigible First Mortgagee" shall mean any First Mortgagee who
has requested notice of those certain matters _referred to in
Section 14.0L |
1.21 "F_NMA" shall mean the Federal National Mortgage
Association.
1.22 "Land" shall mean the land upon which the Project is
situated, as more particularly described in Paragraph A of the
recitals above.
1.23 “Lease" shall mean any agreement for the leasing or
rental of the Project. '
1.24 "Limited Common Elements" shall mean any portion of
the Common Elements designated as reserved for use of a cer-
tain Unit or Units to the exclusion of the other Units in the
Project. Structural separations between Units of the space
which would be occupied by such structural separations may
become Limited Common Elements for the exclusive use of the
Owner or Owners of the Units on either side thereof as
provided in Section 4.03 hereof. Any balconies, porches,

parking spaces
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or storage facilities that are indentified on the Plat with the
same number or other designation by which a Unit is
identified shall be Limited Common Elements for the exclu-
sive use of the Owner of the Unit bearing the same number or
designation. Any shutters, awnings, window boxes, doorsteps,
stoops, porches, baiconies, entryways or patios, and all
exterior doors and windows or other fixtures designed to serve
a single Unit, but located outside the Unit's boundaries, are
Limited Common Elements allocated exclusively to that Unit.

1.25 "Manager" shall mean the person, firm or company, if
any, designated from time to time by the Association to
manage, in whole or in part, the affairs of the Association and
the Project.

1.26 "Master Association" shall mean The Villages Recreational
Association, an Arizona nonprofit corporation, its successors
and assigns, formed pursuant to Declaration of Covenants, Con-
ditions and Restrictions of the Villages at McCormick Ranch and
recorded April 2, 1982 in Docket 15934 at Page 1127 et. seq.,
Records of Maricopa County, Arizona.

1.27 "Mortegage" shall mean any mortgage, deed of trust or
other security instrument by which a Condominium or any
part hereof is encumbered. “First Mortgage shall mean any
first mortgage, deed of trust or other security instrument by
which a Condominium or any part thereof is encumbered.

1.28 "Mortgagee" shall mean (i) any persons or entities named
as the mortgagee or beneficiary under any Mortgage or Deed of
Trust by which the lnteregt of any Owner is encumbered, (if)
any successor to the interest of such person or entity under
such Mortgage or Deed of Trust or (iii) any insurer or
guarantor of such person or entity under such Mortgage or
Deed of Trust.

1.29 "Mortgage Insurer" shall mean FHA or VA.

e
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1.30 "Mortgage Servicer" shall mean a Mortgagee who services
ahy Mortgage or Deed of Trust on any individual Condominium
in the Progject on behalf of FHLMC and/or FNMA.

1.31 "Parking Space" shall mean each of the separate parking

spaces on the Land as shown on the Plat.

1.32 "Person" shall mean a natural person, corporation,
business trust, estate, trust, partnership, association, joint
venture, government, governmental subdivision or agency, or
other legal or commercial entity. In case of a sub&ivision
trust as defived in A.R.S. § 6-80], person means the
beneficiary of the trust who holds the right to subdivide,
develop or sell the real estate rather than the trust or trustee.
1.33 “Recreational Areas" shall mean all of the properties now
or hereafter owned and held by the Master Association, for the
common use and enjoyment of its members, including the
Owners under this Declaration, and all buildings, swimming
pools, tennis courts and other recreational facilities,
landscaping and other improvements at any time constructed
in any such Recreational Area.

1.'34 "Plat” shall mean the plat map for Village Four
Condominium, as recorded in the office of the County Recorder
of Maricopa County, Arizona, a copy of which is attached
hereto as Exhibit "B: and incorporated herein by this
reference, and any supplemental plats pertaining to the
Project recorded in the office of the County Recorder of
Maricopa County, State of Arizona.

1.35 *Project" shall mean the Land, ihe Units and all
improvements submitted by this Declaration and the Plat to
the provisions of the Act.

1.36 "Rules" shall mean the rules and regulations, if any,
adopted by the Association pursuaht to Section 8.06 and the
Articles of Incorporation and Bylaws.

—6-
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1.37 "Special Declarant Rights® shall mean the right of the

Declarant to do any of the following:

(a) construct improvements provided for in the
Declaration:

(b) exercise any developmental right:

(c) maintain sales offices, management offices, signs,
advertising the Project, and models:

{d) use easements through the common elements for
the purpose of making improvements within the Prﬁject or
within any real estate which may be added to the Project:

(e} appoint or remove any officer of the Association or
any board member during any period of Declarant contfol.

.38 “Total Votes of the Association” shall mean the total

number of votes appertaining to all Condominiums in the
Project, as shown in Exhibit *»C* attached hereto.

1.39 "Unit" shall mean an individual air space unit, consisiting
of enclosed roorhs occupying part of a building and bounded by
the unfinished interior surfaces of the walls, floors, ceilings,
windows and doors along the perimeter boundaries of the air
space, as said boundaries are shown on the Plat, together with
all the fixtures and improvements therein contained. All
lathe, furring, wallboard, plasterboard, plaster, paneling tiles,
wallpaper, paint, finished flooring and other wall, ceiling or
floor coverings on interior surfaces shall be deemed to be part
of the Unit. All other portions of the walls, floors or ceilings
are a part of the Common Elements. If any chute flue, duct, :
wire, conduit, bearing wall, bearing column or other fizture
lies partially within and partially outside the designated
poundaries of a Unit, any portion serving only that Unit is a

limited
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common element allocated solely to that Unit and any portion
serving more than one Unit or any portibn of the common
elements is part of the common elements. The interior
surfaces of a window or door mean the points at which such
surfaces are located when the window or door is closed.

1.40 "Unit Owner" shall mean the person or persons, including
the Declarant, owning in fee simple a Condominium in the
Project, as such ownership is shown by the records of the
County Recorder of Maricopa County, State of Arizona. Thé
term "Unit Owner* shall not refer to any Mortgagee (unless
such Mortgagee has obtained title in fee simple to a
Condominium pursuant to a judicial or nonjudicia} action,
including, without limitation, a foreclosure proceeding or any
deed or other arrangement in lieu of foreclosure). In the case
of a contract for conveyance of real property, as defined in
A.R.8. § 33-741, Unit Owner shall mean the purchaser of a
Unit. | |

1.4] "YVA" shall mean the Veterans' Administration.

ARTICLE 1I

SUBMISSION AND DIVISION OF PROJECT
2.01 Submisgsion to Condominium Act. The Declarant hereby
submits the Land, which is located in Maricopa County,
Arizona, the Units and all other improvements now or
hereafter made in or upon the Land to the provisions of the
| Act. All of said Land is and shall be held, conveyed,
hypothecated, encumbered, leased, rented, used and improved
as a fee simplg condominium project to be known as Village
Four Condominium. All of said Land is and shall be subject to
the covenants, conditions, restrictions, uses, limitations and
obligations set forth herein, each and all of which are declared

and agreed to be for the benefit of said Project and

P - 2
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in furtherance of a plan for improvement of said property and
division thereof into Condominiums; further, each and all of
the provisions hereof shall be deemed to run with the‘ Land
and shall be a burden aﬁd a benefit on the Land and shall be
binding upon the Declarant, its successors and assigns, and to
any person acquiring, leasing or owning an interest in a
Condominium and to their respective_ personal representatives,
heirs, successors and assigns. |

2.02 Division into Condominiums. The Project is hereby

divided into Condominiums, each such Condominium consisting
of a Unit and an appurtenant undivided interest in the
Common Elements, as set forth in Exhibit “C" attached hereto
and incorporated herein by reference.

2.03 Exercise of Development Rights. The Declarant hereby
reserves the right and is hereby granted the right to e::zercise

any and all Special Declarant Rights and Development Rights.

ARTICLE I

~ UNIT3 AND. COMMON AREAS

3.01 Description of Units. The plat contains the Unit and

location of each unit in the Project. The boundaries of each
Unit shall be as set forth on the Plat and in Section 1.39
herein.

3.02 Description of Common Elements. The Common Elements

include all portions of the Project other than the Units and
Limited Common Elements, as described on the Plat.

3.03 Description of Lmited Common Elements. The Limited

Common Elementsinclude the entryways, patios, balconies and

assigned parking spaces, as identified
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on the Plat. The Plat also identifies the Unit to which such

Limited Common Elements are allocated.
ARTICLE IV

NATURE AND INCIDENTS OF CONDOMINIUM
4.01 Interior of Units. Each Owner shall have the exclusive
right to paint, repaint, tile, wax, paper, carpet or otherwise
decorate the interior surfaces of the walls, ceilings, floors and
doors forming the boundaries of his Unit and the surfaces of all
walls, ceilings, floors and doors within such boundairies. Each
Owner shall also have the right to construct partition wialls,
figtures and improvements within the boundaries of his Unit,
provided, however, that such partition walls, fixtures and
improvements (i} shall comply with all applicable laws,
ordinances and building codes, {(ii) shall not interfere with
facilities necessary for the Support, use or enjoyment of any
other part of the Project, (iii) shall not impair the structural
soundess or integrity of the Building in which it is located and
(iv) shall not encroach upon the Common Elements or any
part thereof, unless the Board of Directors sheall consent in
’writing to such encroachment. |
4 02 Maintenance of Units. Each Owner shall keep the
interior of his Unit, including, without limitation, interior
walls, windows, ceilings, floors and permanent fixtures and
appurtenances thereto, in a clean and sanitary condition and
in a state of good repair. In the event that any such Unit
shall devélop an unsanitary or unclean or unsafe condition or
fall into a state of disrepair, and in the event that the Owner
of such Unit shall fail to correct such condition or state of
disrepair promptly following:written notice from the Board of .
Directors, the

-10~
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Board of Directors in behalf of the Association shall have the
right, on reasonable notice and at the expense of the Owner
and without liability to the Owner for trespass or btherwise, to
enter said Unit and correct or eliminate said unsanitary or
unclean condition or state of disrepair; provided, however,
that the Association shall in no event have the obligation to
correct or elimintate any such condition or state of disrepair.
4.03 Right to Combine Units. With the written consent of the
Board of Directors, which consent shall not be unreaéonably
withheld, two or more units may be utilized by the Owner or
Owners thereto as if they were one Unit. To the extent
permitted in the written consent of the Board of Directors, any
walls, floors or other structural separations between any two
such Units, or any space which would be occupied by such
structural separations but for the utilization of the two Units
as one Unit, may, for as long as the two Units are utilized as
one Unit, be utilized by the Owner or Owners of the adjoining
Units as Limited Common Elements, except to the extent that
. any such structural separations are necessary or contain
facilities necessary for the support, use or enjoyment of other
parts of the Projecvt. At any tifne, upon the request of the
Owner of one such adjoining Units, any opening between the
two Units which, but for joint utilization of.the two Units,
would have been occupied by structural separation, shall be
closed at the equal expense of the Owner or Owners of each of
the two Units, and the structural separations between the two
Units shall thereupon become Common Elements.
4.04 Title. Title to a Condominium within the Project may be
held or owned by any person or entity, or any combination
thereof, and in any manner in which title to any other real
property may be held or owned in the State of Arizona,
including, without limitation, joint tenancy, tenancy in
commmon, or community property.

-11-
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4.05 Ownership of Common Elements. The undivided interest

in the Common Elements appurtenant to each Unit in the
Project shall be as set forth in Exhibit "C" attached hereto.

The undivided interest appurtenant to each Unit as shown in
said Exhibit "C" shall have a permanent character and shall
not be altered except with the unanimous written consent of
all Owners expressed in an amendment to this Declaration duly
recorded, or except as provided in Article XVI herein. Except
as otherwise provided in this Declaration, any Owner shall be
entitled to nonexclusive use of the Common Elements {other
than Limited Common Elements) in any manner that does not
hinder or encroach upon the rights of other Owners and is not
contrary to any rules and régulations promulgated by the
Association. Except as otherwise provided in this Declaration,
any Owner shall have the exclusive right to use and enjoy any
Limited Common Element that may be designated for exclusive
use by such Owner.

4.06. Inseparability. Title to no part of a Condominium

within the Project may be separated from any other part
thereof, and each Unit and the undivided interest in the
Common Elements appurtenant to each Unit shall always be
conveyed, devised, encumbered and otherwise affected only as
a complete Condominium. Any purported devise,
encumbrance, conveyance, judicial sale or other voluntary or
involuntary disposition of an undivided interest in the Cormmon
Elements made without the Unit to which that interest is
allocated is void. | |

4.07. No Partition. The Common Elements shall be owned in

common by all of the Owners, and no Owner may breing any

action for partition thereof.
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4.08. Separate Mortgages by Owners. Each Owner shall have

the right separately to mortgage or otherwise encumber his
Condominium. No Owner shall attempt to or shall have the
right to mortgage or otherwise encumber the Common
Elements or any part thereof, except the undivided interest
thereto appurtenant to his Unit. Any mortgage or other
encumbrance of any Condominium within the Project shall be
subordinate to all of the provisions of this Declaration, and in
the event of foreclosure the provisions of this Declaration shall
be binding upon‘ any Owner whose title is derived through
foreclosure by private power of sale,' judicial foreclosure or

otherwise.

4.09 Separate Taxation. Each Condominium within the
Project, including each Unit and appurtenant undivided
interest in the Common Elements, shall be deemed to be a
parcel of real property and shall be assessed separately for all
taxes, assessments and other charges of the State of Arizona
or of any political subdivision or of any special improvement
district or of any other taxing or assessing authority. For
purposes of such assessment, the valuation of the Common
Elements shall be apportioned among the Units in proportion to
the undivided interests in Common Elements appurtenant to
such Units. All such taxes, assessments and other charges on
each respective Condomium shall be separately levied against
the Owner thereof. No forfeiture or sale of any Condominium
for delinquent taxes, assessments or other governmental
charges shall divest or in any way affect the title to any other
Condominium. Notwithstanding the foregbing, any portion of
the Common Elements which the Declarant has reserved the
right to withdraw from the Project shall be separately taxed
and assessed against the Declarant and the Declarant alone is
liable for payment of those taxes, as long as the Declarant
retains this right to withdraw. -

4.10 Mechanics Liens. No labor performed or material
furnished for use in connection with any Unit with the consent
or at the request of an Owner or his agent or subcontractor

shall create any right to file a statement of mechanic's

-13-
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lien against the Unit of any other Owner not expressly
consenting to or requesting the same or against any interest in
the Common Elements, except the undivided interest therein
appurtenant to the Unit of the Owner for whom such labor

shall have been performed and such materials shall have been

furnished.
4.11 Description of Condominium. Ewvery contract for the sale

of a Condominium and every other instrument affecting title
to a Condominium within the Project may describe a Unit by
its identifying number or symbol as indicated in this
Decl_aration or as shown on the Plat together with the name of
the Project, and the recording information for the Declaration.
Such description will be construed to describe the Unit,
together with its éppurtenant undivided interest in the
Common Elements, and to incorporate all of the rights incident
to ownership of a Condominium within the Project and all of

the limitations on such ownership.

ARTICLE V¥

EASEMENTS

5.01 Easements for Encroachments. If any part of the

Common Elements encroaches or shall hereafter encroach upon
any Unit, an easement for such encroachment and for the
maintenance of the same shall and does exist. If any part of
a Unit encréaches or shall hereafter encroach ﬁpon the
Common Elements, or upon an adjoining Unit, an easement for
such encroachment and for the maintenance of the same shall
and does exist. If any part of the Common Elements or any
part of a Unit shall hereafter encroach on real property now
owned by the Declarant outside the boundaries of the land, an
easement for such encroachment shall and doss exist.

-14-
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Such encroachments shall not be considered to be
encumbrances either on the Common Eleménts or the Units.
Encroachments referred to herein include, but are not limited
to, encroachments caused by error in the original construction
of tthe Building or any improvements constructed or to be
constructed within the Project, by error in the Plat, by
settling, rising or shifting of the earth or by changes in
position caused by repair or reconstruction of the Project, or
any part thereof, in accordance with the provisions of this
Declaration.
5.02 Easements for Maintenance, Cleaning and Repair. Some of
the Common Elements are or may be located within the Units
or may be conveniently accessible only through the Units.
The Association shall have the irrevocable right to have access
to each Unit and to all Common Elements from time to time
during such reasonable hours as may be necessary for the
maintenance, cleaning, repair or replacement of any Commnmon
Elements or for making emergency repairs at any time therein
necessary to prevent darnage to the Common Elements or to
any Unit. In addtion, agents of the Association may enter
any Unit when necessary in connection with any cleaning,
maintenance, repair, replacement, landscaping, construction,
or reconstruction for which the Association is responsible.
Such entry shall be made with as little inconvenience to the
Owners as practicable, and any damage caused thereby shall
be repaired by the Association with funds from the Common
Expense Fund.
5.03 Right to Ingress, Egress, and Support. Each Owner hsall
have the right to ingress and eg;ress over, upon and across the
Common Elements as necessary for access to such Owner's Unit
“and to any Limited Common Elements asppurtenant to such
Unit and shall have the right to horizontal, vertical and
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lateral support of such Unit, and such rights shall be
perpetual and shall be appurtenant to and pass with title to
each Condominium.
5.04 Association's Right to Use Common Elements. The
Association shall have an easement to make such use of the
Common Elements as may be necessary or con;zenient to
perform the duties and functions that it is obligated or
permitted to perform pursuant to this Declaration, including
without limitation, the right to construct and maintain in the
Common Elements {other than Limited Common Elements)
facilities for use by Owners generally or by the Association and
its agents exclusively.
5.05 Easement for Completion of Project. The Declarant shall
have a transferable easement over and on the Comfnon
Elements for the purpose of completing construction of the
Project and making improvements therein as shown on the:
Plat and for the purpose of doing all things reasonably
necessary or appropriate in connection therewith including the
exercising of Special Declarant Rights and Development Rights.
To the extent that damage is inflicted on any part of the
Project by any person utilizing said easement, the Declarant
and the person causing the damage shall be liable to the
Association for the prompt repair of such damage.
5.06 Easement for Use of Recreational Areas. An easement is
hereby granted over and across the Common Elemen_ts to an
Owner, member of the Amster Association, occupant, lessee,
quest or other person entitled to use the Recreational Areas for
access and egress to and from such Recreational Areas.

5.07 Easeménts Deémed Created. All conveyances of
Condominiums within the Project thereafter made, whether by
the Declarant or oterhwisé, shall be construed to g.rant and
reserve such reciprocal easement; as are provided herein,

~16-
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even though no specific reference to such easements appears
in any such conveyance.
ARTICLE VI
RESTRICTIONS ON USE

6.01 Single-Family Residential Use. All Units are intended to
~ be used for residential housing purposes and are restricted to
such use. No Owner, occupany or other person residing in a
Unit shall be younger than eighteen {18) years of age.

A person shall be deemed to reside in a Unit if he or she is
physically present there at any time during more than thirty
(30) consecutive days or more than sixty (60) days during any
period of twelve (12) consecutive months.

6.02. No Noxious or Offensive Activity. No noxious,
destructive or offensive activity shall be carried on or placed
in or upon any Unit, or in the Common Elements, or Limited
Common Elements, or any part thereof, which shall interfere
with the legal rights of other Owners nor shall anything be
done therein which is or may become an annoyance or
nuisance to any other Owner or to any person at any time
lawfully residing in the Project. No activities shall be
conducted no improvements constructed, in or upon any part
of the Project which are or may become unsafe or hazardous
to any person or property.

6.03 Restrictions on Signs. No sign of any nature whatsoever,
other thaﬁ a dignified name and/or address sign, shall be
displayed or placed on any Unit, in any window or on any
part of the Project. No "For Sale® or "For Rent" signs or other
signs or graphics shall be placed in any window, on any patio
or balcony, on any of the Common Elements or on any other
part of the Project without the prior written cox}sent of the
Board of ﬁirectofs or as directed by the Board ongire.:ctors. A
master "For Sale" ‘sign may be placed on the Project by the
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Board of Directors with a telephone number to call for
information.
6.04 Temporary Structures. No structure of a temporary
character shall be permitted on the Project, and no tent,
shack, barn or trailer shall be permitted on the Project either
temporarily or permanently, unless it is located thereon by or
with the consent of Declarant in connection with the
development of the Project.
6.05 Pets and Animals. No animals, Hwvestock or poultry of
any kind shall be raised, bred or kept in any Unit or in the
Common Elern‘ents except that a maximum of two household
pets no larger than fifteen {15) pounds may be kept or housed
in Units when expressly permitted in writing by the Board of
Drectors. Each Owner who desires to keep a pet in his Unit
shall apply in writing to the Bqard of Directors for permission
to keep such pet. Walking of pets on the Common Elements
may be restricted by Rules and Regulations of the Association.
In no event shall any pet be permitted in ariy portions of the
Common Elements unless carried or on a leash. Each Owner
who keeps a pet in a Unit shall indemnify and hold all other
Owners harmless against any loss or lability of any kind or
character whatsoever arising from or as a result of having
such pet in the Project. If a pet disturbs other Owners by
making noise or biting or in other ways becoming obnoxious,
the Board of Directors will give notice to the Owner of such pet
to cause such annoyance to be discontinued, and if such
annoyance is not discontinued and corrected, the Board of
Directors shall revoke its permission to keep the pet in the
Project and the pet shall be removed therefrom.

6.06 Motor Vehicles. If the Board of Directors determines that

any motor vehicle is creating loud or annoying noises by
virtue of its operation within the Project or that the parking
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or storage of any vehicle or trailer on the Project is unsightly
or detracts from the overall character of the Project, such
determination shall be conclusive and final that the operatlon
or storage of such vehicle is a nuisapce, and said operation,
upon notice by the Board of Directors to the owner or- operator
thereof, shall be prohibited within the Property.

6.07 Miscellanepous Restrictions. The following restrictions shall
apply to the Praject:

(a) Except as initially installed by Declarant, no
spotlights, flood lights or other high intensity lighting shall be
placed or utilized upon any building, structure, balcony, or
patio or parking space which in any manner will allow light to
be directed or reflected to the Project.

(b) No windbells, windchimes or similar devices shall be
prermitted on the Project.

{c) Each Owner shall install and maintain at all times at
his expense carpeting and/or other sound conditioned floor
covering, in each case of grades and qualities from time to
time approved by the Board of Directors on all floors in his
Unit, except in the kitchens, bathrooms and laundry areas.

{d) No window air conditioners or portable units of anyu
kind shall be installed in any Unit.

{e) No reflective materials including but nbt limited to
aluminum foil, reflective screens or class, mirrors or similary
type items, shall be permitted to be installed or plac:ed on the
outside or inside of any windows. Enclosures, shades, screens
or other items affecting the exterior appearance of any patio
or‘ balcony shall not be permitted without the express written
consent of the Board of Directors and shall be subject at all
times to the Rules and Regulations. Patios and balconies shall
be }urnished oniy with normal patio furnit.ure’ and fur:nishings
and shall not be used for storage of personal items, such as.
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bhicycles.

(f) No radio, television or other antennas of any kind or
nature shall be placed or maintained upon any Unit br
Building, except that Declarant shall havé the right to install a
master antenna or antennas and to provide access to such
antenna to the Units.

6.08 No Alterations. No Owner shall, without the prior
written consent of the Board of Directors in each specific
instance, make or cause to be made any lateratiﬁn, addition,
removal or improvement in or to the Common Elements, or a
Unit, or any part thereof, or do any act that would impair
the structural soundness or integrity of the Buildings or
mehanical systems and improvements or jepordize the safety
of persons or property or impair any easement or
hereditament appurtenant to the Proejct, provided that the
Owners shall have the right to landscape the Limited Common
Elements appurtenant to their respective Units without
obtaining in each specific instance the prior written consent of
the Board of Directors so long as any landscaping undertaken in
such Limited Common Elements is completed in a timely
fashion, does not create a harmful or unsafe condition and
does not result in an increase in the cost of insurance on the
Common Elements of the Project.

6.09 Parking Spaces. The Board of Directors may assign
‘parking spaces in the Common Elements to Owners or make
such parking spaces available for guest parking.

6.10 No Obstructions. No Owner shall cbstruct the Common
Elements or any part thereof. No Owner shall store or cause
to be stored in the Common Elements any property
whatsoever, unless the Board of Directors shall consent thereto

in writing.
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6.1 No Overloading. No Owner shall bring anything into his

Unit or permit anything to be done in his Unit that will cause
damage to the Building. No Owner shall overload the floor of
his Unit. No Owner shall permit the use or operation

in his Unit of any egiupment, machinery or other apparatus
that will in any manner injure, vibrate or shaké the Building
or portions thereof.

6.12 Prohibition of Damage and Certain Activities. Esxcept with
the prior written consent of the Board of Directors, nothing
shall be done or kept in any Unit, in the Common Elements or
in any other part of the Project that would result in
cancellation of the insurance on the Project or any part
thereof nor shall anything be done or kept in any Unit that
would increase the rate of insurance on the Project or any
part thereof over that which the Association, but for such
activity, would pay. Nothing shall be done or kept in any
Unit or in the Common Elements or any part t.hereof which
would be in violation of any statute, rule, ordinance,
regulation, permit or other wvalidly imposed requirement of
any governmental authority. No damage to, or use of, the
Common Elements or any part thereof shall be committed by
any Owner of guest of any Owner, and each Owner shall
indemnify and hold harmiless the Associations and the other
Owners from and against all loss fesulting from any such
damage or waste caused by such Owner or by the guests,
tenants, licensees or invitees of such Owner

6.13 No Commercial Business. No commercial business shall be

permitted within the Project.

6.14 Leasing Restrictions. No Owner shall be permitted to
lease his or her Condominium for a period of less than thirty
(30) days. Any lease agreement shall be reéuired to provide
that the terms of the lease shall be subject in all respects,
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to the provisions of this Declaration, the Articles and the
Bylaws and that any failure by the lessee to corhply with the
terms of such documents shall be a default under the lease.
All leases shall be in writing.
6.15 Rules and Regulations. Each Owner shall comply strictly
with all rules and regulations adopted by the Association for
the governance of the Units, the Common Elements and the
Project, as such rules and regulations mavy be rhodified,
amended and construed by the Association in the sole
discretion of its Board of Directors.
6.16 Construction Period Exemption. During the course of
actual construction of any permitted structures or
improvements within the Project, the provision, covenants,
conditions and restrictions contained in this Declaration shall be
deemed waived to the extent necessary or convenient to
permit such construction; provided, however, that during the
course of such construbtion nothing shall be done which will
result in a violation of any said provisions, covenants,

conditions or restrictions upon completion of the construction.

ARTICLE VII

THE ASSOCIATION
7.01 Membership. Each Owner shall be entitled and required
to be a member of the Association. Membership shall begin
immediately and automatically upon becoming an Owner and
shall terminate immediately and automatically upon ceasing to
be an Owner. If title to a Condominium is held by more than
one person, the membership appurtenant to that Condominium
shall be shared by all such persons in the same proportionate
interest and by the same type of tenancy in which title to the
Condominium is held. ‘ An Owner shall be entitled to one
membership for each Condominium owned by him.
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Each membership shall be appurtenant to the Condominium
to which it relates and shall be transferred automatically by
conveyance of that Condominium. Ownership of a
Condominium within the Project cannot be separated
from membership in the Association. No person or entity
other than an Owner may be a member of the Association,
and membership in the Association may not be transferred
except in connection with the transfer of a Condominium. The
| Association shall make available to the Owners, Mortgagees and
and the holders, insurers and guarantors of the first mortgage
on any Unit current copies of the Declaration, Articles, Byléws
and other rules governing the Project and other books, records
and financial statements of the Association. The Assoclation
also shall be réquired to make available to prospective
purchasers of Units current copies of the Declaration, Articles,
Bylaws, other rules governing the Project and the most recent
annual audited financial statement of the Association, if such
isprepared. "Awvailable" shall mean avsailable for inspection,
upon request, during normal business hours or under other
reasoable circumstances.
7.02 DBoard of Directors. Until such time as the responsibility
for electing the Directors of the Association is turned over to
the Owners in accordance with the Act, the Declarant shall
have the exclusive right to appoint and to remove all such
Directors. This exclusive right shall terminate artér the first
to occur of the following:
(a) Four vyears from the date Declarant ceases to offer
Condominiums in the ordinary course of business; or
(b) Ninety days after seventy-five percent (75%) of the
Condominiums which may be created in the Project have been
conveyed bs; Declarant to the purchasers thereof.
7.03 ¥Yotes. The number of votes appurtenant to each
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respective Condominium shall be as set forth in Exhibit "C".
Subject to revision upon each expansion of the Project as
provided in Article XVI of this Declaration and the Act, the
number of votes appurtenant to each Condominium as set
forth in said Exhibit "C" shall have a permanent character and
shall not be altered without the unanimous written consent of
all Owners expressed in a duly recorded amentment to this

Declaration.

ARTICLE VIII
CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

AND BOARD OF DIRECTORS

8.01 The Common Elements. The Board of Directors, acting on
behalf of the Association and, subject to the rights and duties
of the Owners as set forth in this Declaration, shall be
reesponsible for the exclusive managmenet and control 61' the
Common Elements and all improvements thereon and shall
keep the éame in a good, clean, attractive, safe and sanitary
condition, order and repair, provided, however, | that unless
otherwise stated herein, egch Owner shall keep the Limited
Common Elements designated for use in connection with his
Unit, if any, in a clean, sanitary and attractive condition.

The Association shall be responsible for the maintenance and
repair of the exterior of the Buildings, other improvements and
grounds, including, without limitation, painting thereof, repair
and replacement of exterior trim, roofs and fences and
maintenance of landscaping, walkways, driveways and parking
areas. The Association shall also be responsible for
maintenance, repair and replacement of Common Elements
within the Buildings, including without limitation, landings:,
stairways, utility lines, and all improvements and other items
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located within or used in connection with the Common
Elemnents. The specification of duties of the Association with
respect to particular Comimon Elements shall not be construed
to limit its duties with respect to other Common Elements. All
goods and services procured by the Association in performing
its responsibilities under this section shall be paid for with
funds frorh the Common Expense Fund. Notwithstanding
anything herein to the contrary, the Declarant alone is
responsible and liable for the maintenance, repair and
replacement of any portion of the Common Elements which the
Declarant has reserved the right to withdraw from the
Project, as long as the Declarant retains this right to
withdraw.

8.02 Manager. The Board of Directors may retain the services

of an experienced, professional Manager to manage the Project.
Appropriate fidelity bond coverage shall be required for any
employee of the Manager who handles funds of the Association.
The Board of Directors may be written contract delegate in
whole or in part to a Manager such of the duties,
responsibilities, functions and powers hereunder of the Board of
Directors as are delegable. The services of any Manager
retained by the Board of Directors shall be paid for.with funds
from the Common Expense Fund. Any management contract,
employment contract or lease of recreational or parking areas
or facilities, or any contract or lease, including franchises or
licenses, to which the Declarannt or an affiliate of the
Declarant is a party which binds the Association either directly
or indirectly shall provide that without cause such agreement
may be terminated by the Board of Directors of the
Association, without penalty at any time after transfer of
control by the Declarant, upon not more than thirty (30“)
days; written notice to the other party thereto.
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8.03 Miscellaneous Goods and Services. The Board of Directors
may, on behalf of the Association, obtain and pay for the
services of such personnel as the Baord of Directors shall
determine to be necessary or desirable for the proper operation
of the Project, whether such personnel are furnished or
employed directly by the Association or by any person or
entity with whom or which it contracts. The Board of
Directors mavy, in behalf of the Association, cobtain and pay for
legal and accounting services necessary or desireable in
connection with the operation of the Project or the
enforcement of this Declaration. In addition to the foregoing,
the Baord of Directors may, in behalf of the Association,
acquire and pay for out of the Common Expense Fund water,
sewer, garbage collection, electrical, gas and other necessary
or desirable utility services for the Common Elements (and for
the Units to the extent not separately metered or billed).
Insurance, bonds and other goods and services common to the
Units.
8.04 Right of Board of Directors to Bind Association. A
contract for any of the following, if entered into before the
responsibility for electing the Board of Directors of the
Association is turned over to the Owners in accordance with
Section 7.02, shall contain a provision in the contract that the
contract may be terminated without penalty by the |
Association at any time after the Board of Directors elected by |
the Unit Owners takes office:
l. Any management contract or employment contract.
2. Anvy other contract or lease betweeh the Association
and Declarant or affilliate of a Declarant.
3. Any contract or lease that is not bona fide or was
unconscionaiole to the Owners at the tiine thereto and
under the circumstances then prevailing.
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The Board of Directors shall notify the appropriate contractual
party of the termination .in not fewer than thirty (30) days
before termination. If a contract covered by this Section 8.04
fails to contain the provisions required by this Section, the
contract shall be voidable at the option of the Association.

8.05 Real and Personal Property. The Board of Directors may

acquire and hold on behalf of the Association real, personal
and mixed property of all types for the use or beneﬁt of all of
the Owners and may dispose of such property by sale or
otherwise, provided that any acquisition or disposition of value
of any real, personal or mixed property by the Board of
Directors wherein such property exceeds Five Thousand Dollars
{$5,000) must be approved by a vote of at least fifty-one
percent (51%) of the Total Votes of the Association at a meeting
duly called for that purpose. All such property shall be paid
for out of the Common Expens_e Fund and all proceeds from the
disposition thereof shall be part of such fund.

8.06 Rules and Regulations. The Boafd of Directors may make
reasonable rules and regulations governing the use of the Units
the Common Elements, the Limited Common Elements and all
parts of the Project, which rules and regulation shall be
consistent with the rights and duties established by this
Declaration. The Board of Directors in behalf of the Association
may take judicial action against any Owner to enforce
compliance with such rules and regulations or other obligations
of such Owner arising hereunder, or to obtain damages or fines
for noncompliance therewith, as ’permitted by law. In the
event of such judicial action, the Association shall be entitled
to recover its costs, including reasonable attorneys' fees, from
the offending Owner.

8.07 Granting Easements. The Board of Directors ma-y,

without the vote or consent of the Owners or of any other
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person, grant or create, on such terms as it deems advisable,
easements, licenses and rights-of-way over, under, across and
through the Common Elements for utilities, roads and other
purposes reasonable necessary or useful for the proper
maintenance or operation of the Praject. |
8.08 Other Rights and Dutiess. The Association masr exercise
any right, power or privilege given to it expressly by this
Declaration or by law, and every other right or privilege
reasonably implied from the existence of any right or privilege
given to it herein or reasonably necessary to effectuate any
such right of privilege, including, but not ‘limited to the
following:

(a) Adopt and amend bylaws and rules.

(b) Adopt and amend budgets for revenues, expenditures
and reserves‘ and collect assessments for Common Expenses
from Owners.

{c) Hire and discharge managing agents and other
employees, agents and independent contractors.

(d) Institute, defend or intervene in litigation or
administrative proceedings in its own name on behalf of itself
or two or more Owners on matters affectlng the Project.

(e) Make contracts and incur liabilities.

(f) Regulate the use, maintenance, repair, replacement
and modification of Common Elements.

(g) Cause additional improvements to be made as a part
of the Commmon Elements.

(h) Acquire, hold, encumber and convey in its own name
any right, title or interest tto real or personal property,
except that Common Elements may be conveyed or subjected
to a security interest only pursuant to A. R. S. §33-1252.

(i) Gr;ant easements, leases, licenses -and concessions
through or over the Common Elements.
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(i) Impose and receive any péyments, fees or charges for
the use, rental, or operation of the Common Elements other
than Limited Common Elements described in A. ‘R. 8. §33-1212,
Paragraph 2 and 4, and for services provided to Unit Owners.

(k) Impose charges for late payment of assessments and,
after notice and an opportunity to be heard, impose reas;:unahle
monetary penalties upon Owners for violations of the
Declaration, bylaws and rules of the Association.

(1) Impose reasonable charges for the preparation and
recordation of amendments to the Declaration or statements of
unpaid assessments.

{m) Provide for the indemnification of its officers and Board
of Directors and maintain directors' and officers' liability
insurance.

(n) Assign its right to future income, including the right to
receive common expense assessments, but only to the extent
the Declaration expressly provides.

(o) Be a member of a master association or other entity
owning, maintaining or governing in any respect any portion
of the Common Elements or other property benefitting or
related to the Prgject or the Owners in any respect.

(p) Esercise any other powers conferred by the Declaration
or bylaws.

(q) Esxercise all other powers that may be exercised in this
State by legal entities of the same type as the Association.

{r) Exercise any other powers necessary and proper for
the governance and operation of the Association.

8.08 Power of Attorney and Amendments. Each Owner
makes, constitutes and appoints the Association his true and
lawful attorney in his name, place and stead td make,
execute, sign, acknowledge and flle -wlth respect to the Proje;st
such amendments to this Declaration and the Plat as may
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be required by law or by vote taken pursuant to the
provisions of the Declaration.

8.09 Master Association. The Association, for the benefit of all
the owners, is a member of the Master Association and shall
perform all obligations of membership therein and pay all
assessments duly levied by said Master Association against the
Association or the Owners. In the event of any conflict
between the provisions of this Declaration and the‘ Declaration
of Covenants, Conditions and Restrictions for the Villages at
McCormick Ranch, the provisions of this Declaration shall be
subordinate. The Board of Directors shall designate one of its
members as a representative to vote the membership of the
Association and all meetings or written actions to be taken by
the members of the Master Association. The Board of Directors
may meet and determine to the extent it considers appropriate
how saiql designated person shall vote such membership or any
issue or item. Such Board Member shall be free to and shall
in accordance with his own best judgment on all matters not

so determined.

ARTICLE IX

ASSESSMENTS
9.01 Agreement to Pay Assessments. The Declarant, for each
Condominium owned by it within the Project, and for and as
the owner of the Project and every part thereof, hereby
covenants and each Owner of any Condominium by the
acceptance of instruments of conveyance and transfer
therefore, whether or not it be so expressed in said
instruments, shall be deemed to covenant and agree with each
other and with the Association to pay to the Association allA
assessments madé b§ the Assoclation for the purposes provided
in this Declara};ion. Such assessments shall be fixed,
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established and collected from time to time as provided in this

Article IX.

9.02 Annual Assessments. Annual Assessments shall be

computed and assessed against all Condominiums in the Project
as follows:

{(a) Common Expense. Annual Assessments shall be based
upon advance estimates of the Association's cash requirements
to provide for payment of ali estimated expenses arising out of
or connected with the maintenance and operation of the
Common Elements angi/or furnishing utility services and other
common items to the Units. Such estimated expenses may
include, without limitation, the following: Expenses of
management; real property taxes and special assessments
(unless and until the Condominiums are separately assessed);
premiums for all insurance that the Association is required or
permitted to maintain hereunder; repairs and maintenance;
wéges for Association employees, including fees for a Manager
(if any); utility charges, including charges for utility services
to the Units to the extent not separately metered or hilled;
legal and accounting fees; any deficit remaining from a
previous period; creation of an adequate contingency reserve,
major maintenance reserve and/or sinking fund; creation of
an adequate reserve fund for maintenance, repairs, and
replacement of thos Common Elements that must be replaced
on a periodic basis, and such reserve shall be funded by
monthly payments rather than extraordinary special
assessments; and any other expenses and liabilities which may
be incureed by trhe Association for the bnenefit of the Owners
under or by reason of this Declaration. The Common Expense
shall also include any assessment upon the Association by the
Maste;' Association pursuant to the Declaration of Covenants,
Conditions and Restrictions for the Villages at McCormick
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Ranch, which shall be divided among and assessed to the
Owners in the same proportion as other Common Expenses.
Such shall constitute the Common Expense, and all funds
réceived from assessments under this Section 9.,02 shall be
part of the Common Expense Fund.

{(b) Apportionment. Expenses attribute to the Common
Elements or to the Project as a whole shall be apportioned
among and assessed to all Units in proportion to their
respective undivided interests in the Cornmon‘Elements'. ‘_The
Declarant shall be liable for the amount of any assessments
against Condominiums owned by it. Expenses attributable to
the maintenance, repair or replacement of a Limited Common
Element shall be equally assessed to the Qnits to which the
Limited Common Element is assigned. If any Common Expense
is caused by the misconduct of any Owner or a guest, tenant,
licensee or agent of an Owner, the Association may assess that
expense exclusively to such Owner.

{c) Uncompleted Units. At the Declarant's option, the
Annual Assessmeht for any Unit on which construction has not
been substantially completed may be an amount which is not
less than twenty-five percent of the Annual Assessment for
Units which have been substantially completed; provided, the
Declarant shall pay to the Association any deficiency in fuhds
due to the Declarant having paid a reduced Annual Assessment
and necessary for the Association to be able to timely pay all
Common Expenses.

(1) Annual Budget. Annual Assessments shall be
determined oﬁ the basis of a fiscal year beginning January 1
and ending December 31 next following, provided the first fiscal
year shall begin on the date of this Declaration, and, on or
berc;re Decemb;ar 15 of each. year thereafter, the Board 01‘.
Directors shall prepare and furnish to each Owner, or cause to
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be prepared and furnished to each Owner, an operating budget
for the upcoming fiscal year. The budget shall itemize the
estimated expenses of Common Expense for such fiscal year,
anticipated receipts (if any) and any deficit or surplus from
the prior operating period. The budget shall serve as the
supporting document for the Annual Assessment for the
upcoming fiscal year and as the major guideline under which
the Project shall be operated during such annual periogi.

(e) Notice and Payment. Except with respect to the first
fiscal year, the Board of Directors shall notify each Ownér as to
the amount of the Annual Assessment against his or her
Condominium on or before December 15 each year for the fiscal
year beginning on January 1 next following. Each Annual
Assessment shall be payable in twelve equal monthly
installments, one such installment due on the first day of each
calendar month during tﬁa fiscal year to which the assessment
relates; provided, however, the Annual Assessment for the
first fiscal year shall be based upon such portion of the first
fiscal year. The Owners shall commence payment of the full
monthly assessments against their respective Condominiums no
later than sixty (60) days after the conveyance of the first
Condominium in the Project or phase. All unpaid installments
of any Annual Assessment shall bear interest at the rate ot
eighteen percent (18%) per annum from the date each such
installment became due until paid. In addition, in the event
that any installment Annual Assessment is not paid within
fifteen (I15) days of the date such installment becomes due, the
Association may, at its option, and upon fifteen (I5) days prior
written notice to the Owner, accelerate the due date for all
rermaining unpaid installments of the Annual Assessment for
the remainder of the fisc:ai year and all accrued but unpaid'
interest thereon. Payment of the Annual Assessment
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be prepared and furnished to each Owner, an operating budget
for the upcoming fiscal year. The budget shall itemize the
estimated expenses of Common Expense for such fiscal year,
anticipated receipts (if any) and any deficit or surplus from
the prior koperating period. The budget shall serve as the
supporting document for the Annual Assessment for the
upcoming fiscal yéar and as the major guideline under which

the Project shall be operated during such annual period.

(e) Notice and Payment. Except with respect to the first
fiscal vear, the Board of Directors shall notify each Owner as to
the amount of the Annual fifteen (I15) days after notice of
such assessment shall have been given to the Owner in the
manner provided in this Declaration.

(f) Inadequate Funds. In the event that the Common

Expense Fund proves inadequate at any time for whatever
reason, including nonpayment of any Owner's assessment, the
Board of Directors may, on behalf of the Association, levy |
additional assessments in accordance with the procedure set
froth in Section 9.03 below., except that the vote therein
specified shall be unnecessary.

9.03 Special Assessments. In addition to the Annual
Assessments authorized by this article, the Board of Directors
may, on behalf of the Association, levy, at any time and from
time to time, upon the affirmative vote of at least fifty-one
percent (51%) of the Total Votes of the Association, Special
Assessments, payable over such periods as the Board of
Directors may determine, for the purpose of defraying, in
whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of the
Project or any part thereof, or for any other expenses
ir{curred or to be incurred as brovided in this Declarati;m
(including, without limitation, Common Expenses). This
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due until paid. All funds received from assessments under this
section shall be part of the Common Expense Fund.

9.04 Lien for Assessments. All sums assessed to Owners of

any Condominium within the Project pursuant to the
provisions of this Article IX, together with penalties and
interest thereon as provided herein, shall be secured by a lien
on such Condominium in favor of the Association. Recording of
the Declaration constitutes record notice and perfection of the
lien. Further recordation of any claim of lien for asses.ément
is not required. Such lien may be foreclosed in the same
manner as a mortgage on real estate. In any such
foreclosure, the Owner shall be required to pay the costs and
expenses of such proceeding {(including reasonable attorneys'
fees), and such costs and expenses shall be secured by the lien
being foreclosed. The Owner shall also be required to pay to
the Association any assessments against the Condominium
which shall become due during the period of foreclosure, and
all such assessments shall be secured by the lien being
foreclosed. The Board of Directors she!ll have thé right and
power in behalf of the Association to bid in at any foreclosure
sale and to hold, lease, mortgage or convey the subject |
Condominium in the name of the Association.

9.05 Personal Obligation of Owner. The amount of any Annual
or Special Assessment against any Condominium shall be the
personal obligation of the Owner of such Condominium to the
Association. Suit to recover a money judgment for such |
personal obligation shall be maintainable by the Association
without foreclosing or waiving the lien securing the same. No
Owner may avoid or diminish any such personal obligation by
waiver of the use and enjoyment of any of the Common
Elernents or by abandonment of -his Condominium or by
waiving any services or amenities provided for in this
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Declaration. In the event of any suit to recover a money
judgment for unpaid assessments hereunder, the involved
Owner shall pay the costs and expenses incurred by the
ASsociation in connection therewith, including reasonable
attorneys' fees.
9.(56 Statement of Account. Upon written request of any
Owner, Mortgagee or prospective purchaser of a Condominium,
the Board of Directores shall within twenty (20) days issue a
recordable written statement setting ﬁ'oth the following: - The
amount of the unpaid assessments, if any, with respect to
such Condominium,; the amount of the current Annusal
Assessment and the date or dates upon which installments
thereof become due; and credit for advanced payments or
prepaid items, inccluding, without limitation, the Owner's
share of prepaid insurance premiums. Such statements shall
be conclusive upon the Association in favor of persons who rely
thereon in good faith.
9.07 Personal Liability of Purchaser. Subject to the provisions
of Sections 9.06 and 14.09, a purchaser of a Condominium shall
be jointly and severally liable with the seller thereof for all
unpaid assessments against such Condominium up to the time
of the grant or conveyance; provided, however, that the
provisions of this section shall not prejudice the purchaser's
right to recover from the seller the amount paid by the
purchaser for such assessments.
9.08 Reserves and Working Capital. The Association shall
establish the following funds:

(a) Reserve Fund. The Association shall establish énd
maintain an adequate reserve fund for the periodic
maintenance, repair and replacement of irnprov_ements to the
Cornrﬂon Elements anc-l to the Limited Common .Elements the
Association may be obligated to maintain. The reserve fund
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(a) Hazard Insurance. The Association shall obtain,
maintain and pay for as a Common Expense a "master” or
"blanket® multi-peril policy of property insurance covering the
entire Project, including, without limitation, the Common and
Limited Common Elements, fixtures and Building service ecjuip—
ment to the extent that they are part of the Common
Elements or Limited Cormnmon Elements, common personal
property and supplies belonging to the Association and any
such property that is within the Units which are encumbered
by a Mortgage purchased by FNMA or FHLMC. Sﬁch master
policy of hazard insurace shall provide, as a minimum,
protectioh against the following:

(i) Loss or damage by fire and other perils normally
covered by the standard extended coverage endorsement; and
(ii) All other perils customarily covered with respect to

projects similar to the Project in construction, location and
use, and any other perils for which coverage is commonly
required by private institutional mortgage investors for such
projects, including ail perils normally covered by the standard
"all risk" endorsement, where such is available. The total
amount of insurance after applicatioq of any deductibles shall
be not less than eighty percent (80%) of the actual cash value
of the insured property (based upon the current replacement
cost of the Project and all property covered by the policy). In
addition, such master policy of hazard insurance shall include
the following endorsements. If available: An Agreed Amount
and Inflation Guard Endoresement; and if the Project should
hereafter become subject to a construction code provision
which would require the Association to incur a significant
exper}se ip order to effect code required changes in the
undamaged portions of the
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Project in the event of the partial destruction of the Project by
an insured peril, Construction Code Endorsements (e.g.., a
Dempolition Cost Endorsement, a Contingent Liability from
Operation of Building Laws Endorsement and an Increased Cost
of Construction Endorsement).

{b) Public Liability Insurance. The Association shall obtain

and maintain a comprehensive policy of public liability
insurance covering all of the Common Elements in the Project.
Such insurance policy shall contain a Severability of Interest
Endorsement on equivalgnt coverage which shall preclude the
insurer from denying the claim of an Owner because of the
negligént acts of the Association or other Owners. The scope of
coverage shall include, without limitation:

(i) Legal liability of the insureds for property damage, bodily
injuries and deaths of persons in connection with the
operation, maintenance or use of the Commori Elements and
legal liability arising out of lawsuits related to employment
cbntracts of the Association; and

(ii) Additional coverages as may be required to include
protection against such other risks as are customarily covered
with respect to projects similar to the Project in construction,
location and use, any other coverage in the kinds and amounts
required by private institutional mortgage investors for such
projects, including, but not limited to, host liquor liability,
contractual and all-written contract insurance and
comprehensive automobile liability insurance.

Coverage limits shall be in amounts generally required by
private institutional mortgage investors for projects similar to
the Project in construction, location and use; provided,

however, that such coverage shall be for at least
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One Million Dollars {($1,000,000) for bodily injury, including
deaths of persons and property damage arising out of a single
occurence.

{c) Workmen's Compensation Insurance. The Association
shall obtain and maintain workmen's compensation and
employer's liability insurance and all other similar insurance
with respect to employees of the Association in the amount
and in the forrhs now or hereafter required by law.

(d) Fidelity Insurance or Pond. The Association shall
obtain and maintain blanket fidelity bonds against dishonest
acts on the part of all officers, directors, trustees, managers
and employees of the Association and all other persons,
including without limitation, volunteers handling or responsible
for funds of or administered by the Association. Furthermore,
where the Association has designated some or all of the
responsibility for the handling of funds to a management
agent, such bonds shall be required for such management
agent's officers, employees and agents handling or responsible
for funds of, or administered by the Association.

Furthermore, where the Association has designated some or all
of the responsibility for the handling of funds to a
management agent, such bonds shall be required fof such
maﬁagement agent's officers, employees and agents handlind
or responsible for funds of, or administered on behalf of, the
Association. 8uch fidelity bonds shall meet the following
requirements (i) All shall name the Association as an obligee
and the named insured:

(i) All shall be based on the best business judgmént of the
Association and shall not be written in an amount less than
one and one-half times the amount of the Association’s

estimated annual operating
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expenses and reserves, or the estimated maximum of funds,
including reserve funds in the custod& of the Association or the
Manager at any time during the term of each fidelity bond,
whichever is greater. However, in no event may the
aggregate amount of such bonds be less than a sum equal to
three months' aggregate assessments on all Condominiums plus
reserve funds;

(iii) All shall contain waivers by the issuers of the bonds or
policies of any defense based upon the exclusion of persons who
serﬁe without compensation from any definition of "employee”
or similar terms or expressions or shall contain an appropriate
endorsement to the policy to cover any persons who serve
without compensation if the policy would not otherwise cover
volunteers;-

{iv) All shall provide that they may not be cancelled or
substantially modified {including cancellation for nonpayment
of premium) without at least ten (10) das'rs' prior written
notice to the Association or any Insurance Trustee and each
Mortgage Servicer on behalf of FNMA or FHLMC; and

{v) The premiums shall all be paid by the Association as a
common expense, except for premiums on fidelity bonds or
insurance maintained by a management agent for its officers,
employees and agents.

(e) Flood Insurance. Portions of the Project may be
located in either an area identified by the Secretary of Housing
and Urban Development or the Federal Emergency
Management Agency as an area having special flood hazards
for which flood insurance is not available because the
community in which the Project is located is ineligible for

participation in the National Flood
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Insurance Program or an area having special flood hazards and
for which flood insurance has been made available under the
National Flood Insurance Program. In the event that at some
futuré time the Project should be declared to be an area
having special flood hazards and for which flood insurance is
available under the National Flood Insufance Program, the
Associaiton shall at that time obtain and maintain at all times
a blanket policy of flood insurance that meets the then existing
FHLMC/FNMA flood insurance reé;uirements for similar
condominium projects.

(f) Notwithstanding any other provisions contained herein
to the contrary, the Association shall continuously maintain in
effect such casualts}, flood and liability insurance and a fidelity
bond meeting the insurance and fidelity bond requirements for
condominium development projects established by FHA, VA,
FNMA and the Government National Mortgage Association, so
long as any of them is a Mortgagee, Mortgage Insurer or owner
of a Condominium within the Project, except to the exteﬁt
such coverage is not available or has been waived in writing
by FHA, VA, FNMA or the Government National Mortgage
‘Association.

10.02 Insurance Policy Requirements. The Hazard, Public
Liability and Flook Insurance policies obtained by the
Association pursuant to Sections 10.01{a), (b), and (e) shall be
subject to the following:

(a) The named insured under any such policies shall be
set forth therein substantially as follows: "Village Four
Condominiums Owners Association for the use and benefit of
the individual Onwers". The policies may also be issﬁed in the
name of an authorized representative of the Association,
1hclud1ng any Insurance Trustefs with whom the Aésociatlon,
has entered into an Insurance Trust Agreement or any

-42-



87 005774
successor to such trustee (each of which shall be referred to as
"Insurance Trustee") for the use and benefit of the individual
Owners. Loss payéble shall be paid in favor of the Association
{(or Insurance Trustee) as a trustee for each Owner and each
such Owner's Mortgagee. Each Owner and each such Owner's
Mortgages, if any, shall be beneficiaries of the policies
according to the undivided interest in the Common Elements
appurtenant to each Owner's respective Condominium in the
percentage of cornmon ownership. Evidence of insurance shall
be issued to each Owner and Mortgagee upon request;

| {b) Insurance coverage obtained and maintained pursuant
to the requirement of sections 10.01{a), (b) and (&) shall be
primary in the event any Owner has insurance covering the
same loss;

(c) Insurance coverage must not bé prejudiced by an act
or omission of individual Owners when such act or omission is
not '&ithin the control of either such Owners collectively or the
Association;

(d) Coverage may not be cancelled, changed in a way
which is adverse to a Mortgagee or substantially reduced or
modified (including cancellation for nonpayment of premium)
without at least thirty (30) days' prior written notice in
advance of the effective date of any reduction in or
cancellation of the policy to any and all insured parties,
including any Mortgage Servicer oh behalf of FNMA or FHLMC
and any First Mortgagee;

(e) Al policies must contain a waiver of subrogation by
the insurer as to any and all claims against the Association,
any Owner and/or their respective agents, employees or
tenants;

{f) Each hazard insurance policy shall be written by a
hazard insurance carrier which has a current financial
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rating by Best's Insurance Reports of Class B+/VI or better;

(g) Policies shall be deemed unacceptable where (i) under
the terms of the carrier's charter, bylaws or policy,
contributions or assessments may be mgde against the
Association, an Owner, FNMA, FHLMC, or any designee of
FNMA or FHLMC; or (ii) by the terms of the carrier's charger,
bylaws or policy, loss payments are contingent upon actio by
the carrier's board of directors, policyholders, or members; or
(iii) the policy includes any limiting clauses {other than
insurance conditions) which could prevent FNMA or an Owner
from collecting insurance proceeds;

(h) All policies shall contain or have attached the
standard mortgagee clause, or equivalent endorsement
{(without contribution), which is commonly accepted by
private institutional mortgage investofs in the area in which
the Projct is locétgd and which appropriately names FHLMC,
FNMA or FHLMC's or FNMA's Mortgage Servicer in the policy if
such corporations are holders of one or more first mortgéges
on Units within the Project. If Mortgage Servicer is named as
Mortgagee in the mortgagee clause, Mortgage Servicer's name
shall be followed by the phrase "its successors and assigns®.
The standard fnorf.gagee clause in each policy must be
endorsed to provide that any proceeds shall be paid to the
Association, or any Insurance Trustee named to represent the
Association as provided in Section 10.07, for the use and benefit
of the Owners and their first mortgage holders as their
interests may appear or must be otherwise endorsed to fully
prdteot FNMA; s and FHLMC's interests;

(i) Policy contracts shall provide that no assessment may be
made against FNMA, FHLMC (or their designees) and that any
assessment made against oihefs masi not becorme a lien on the
Mortgaged Premises superior to the first mortgage; and
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(j) Policies shall be in compliance with and consistent
with applicable local and state insurance law. Each insurer
and any reinsurer »- must be specifically licensed or authorized

by law to transact business within the State of Arizona.

10.03 Evidence of Insurance. Upon request, the Board of
Directors shall provide the Mortgage Servicer with a copy of
the "master” or "blanket" policy of multi-peril property
insuraric:e, including copies of endorsements to such policy as
requried by FHLMC or FNMA and, where applicable, a copy of
any flood policy, a copy of the cqmprehensive policy of public
liability insurance, and appropriate certificate or
memorandum of insurance as to each Condominium in the
Project which is the subject of a mortgage being serviced for
FHLMC or FNMA, any other insurance drafts, policies, 'notices,
invoices and other similar documents.

10.04 Additional Coverage. The provisions of this Declaration
shall not be c&mstrued to limit the power or authority of the
Association to obtain and maintain insurance coverage in
addition to any insurance coverage required by this
Declaration, in such amounts and in such forms as the
Association may deern appropriate from time to time.

10.05 Owner's Own Insurance. Each Owner, at his own

EXpense, may procure and maintain at all times fire and
extended coverage insurance covering personal property of
such Owner and additional fixtures and improvements added
by such Owner against loss by fire and other casualties,
including, without limitation, vandalism and malicious
mischief. All policies providing such casualty insurance shall
provide that they do not diminish the insurance carrier's
coverage for liability arising under insurance policies obtained
by the Associatioﬁ pursuant to this article. Notwithstanding
the provisions hereof, each Owner may obtain insurance at
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his own expense providing such other coverage upon his
Condominium, his personal property, for his personel liability
and covering such other risks as he may deem appropriate,
provided that each such policy shall provide that it does not
diminish the insurance carrier's coverage for liability arising
under insurance policies obtained by the Association pursuant
to this article. If obtainable under industry practice without
an unreasonable additonal charge for such waiver, all such
insurance shall contain a waiver of the insurance cornpeny's
right of subrogation against the Association, the Declarant, the
Manager, other Owners and their respective servants, agents
and guests.

10.06 Review of Insurance. The Association shall review
annually the coverage and policy limits of all insurance on the
Project and adjust the same at its discretion. Such annual
review may include an appraisal of the improvements in the
Project by a representative of the insurance carrier or carriers
providing the policy or policies on the Project or by such other
qualified appraisers as the Association may select.

10.07 Insurance Trustee, Power of Attorney. Notwithstanding
anything to the contrary in this Declaration, the Hazard,
Public Liability and Flood Insurance policies obtained by the
Association pursuant to Sections 10.01(a), (b), and (e), may
name as an insured, on behalf of the Association, the
Association's authorized representative, including any trustee
with whom the Association may enter into any Insurance
~Trust Agreement or any successor to such trustee {each of
whom shall be referred to herein as the "Insurance Trustee").
All such policies obtained by the Association must provide for
recognition of any insurance Trust Agreement and the
Insurance Trus;:ee, or sucil other aut.h.orized representative,

" shall have exclusive authority to negotiate losses under any
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Association, or the Insurance Trustee (in the event a trustee is
designated hereafter to represent the Association), as
attorney-in-fact for the purpose of purchasing and |
maintaining such insurance, including: The collection and
appropriate disposition of the proceeds thereof; the negotiation
of losses and execution of releases of liability; the execution of
all documents; and the performance of all other acts necessary
to accomplish such purpose. The Association or any Insurance
Trustee must hold or otherwise properly dispose of any |
proceeds of insurance in trust for the Owners and their first

mortgage holders, as their interests may appear.

ARTICLE XI

DAMAGE OR DESTRUCTION
11.01 Association as Attorney in Fact. All of the Owners
irrevocably constitute and appoint the Association their true
and lawful attorney in fact in their name, place and stead for
the purpose of dealing with the Project upon its damage or
destruction as hereinafter provided. Acceptance by anfy
grantee of a deed from the Declarant or from any Owner shall
constitute an appointment by said grantee of the Association as
his attorney in fact as herein provided. As attornev in fact,
the Association shall have full and complete authorization,
right and power to make, execute and deliver any contract,
deed or other instrument with respect to the interest of an
Owner which mavy be necessary or appropriate to exercise the
powers herein granted.
11.02. Definition Repair and Reconstruction. Repair and recon-
struction of the improvements as used herein means restoring
the Project to substantially the same condition in which it

existed prior to the damage or destruction, with each
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such policy. Each Owner appoints the Unit and the Common
Elements having substantially the same vertical and horizontal
boundaries as before.

11.03 Procedurgs. In the event all or any part of the Project
is damaged or destroyed and subject to the provisions of
Article XIV below, the Association shall proceed as follows:

(a) Notice to First Mortgagees. The Association shall give
timely written notice to any institutional holder of any first
mortgage on a Unit in the event of substantial damage to or
destruction of any Unit or any part of the Common Elements.

(b) Estimate of Costs. As soon as practicable after an
event causing damage to or destructibn of any part of the
Project, the Assotiation shall obtain complete and reliable
estimates of the costs to repair and reconétruct the part of the
Project damaged or destroyed.

{c) Sufficient Insurance. If the proceeds of the insurance
maintained by the Association exceed the estimated costs to
repair and reconstruct the damaged or destroyed part of the
Project, such repair and reconstruction shall be carried out,
unless eighty percent (80%) of the Owners and every Owner of
a Unit which will not be reconstructed vote not to rebuild.

(d) Insufficient Insurance--Less Than Seventy-Five

Percent (75%) Destruction. If the proceeds of the insurance
maintained by the Association are less than the estimated
costs to repair and reconstruct the damaged or destroyed part
of the Project and if less than seventy-five percent (75%) of
the Proejct is damaged or destroyed, such repair and
reconstruction shalllnevertheless be carried out unless eighty
percent {80%) of the Owners, and every Owner of a Unit which
will not be reconstructed vote not to rebuild. The Association
shall levy a Special Assessment sufficient to pr;nvide funds to
pay the actual costs of such repair and reconstruction
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to the extent that such insurange proceeds are insufficient to
pay such costs. Such Special Assessment shall be allocated and
collected as provided in Section 9.03 hereof, except that the
vote therein specified shall be unnecessary. Further levies
may be made in like manner if the amounts collected
(together with the proceeds of insurance) are insufficient to
pay all actual costs of such repair and reconstruction.

{e) Insufficient Insurance--Seventy-Five Percent (75% or
More Destruction. If the proceeds of the insurance maintained
by the Association are less than the estimated costs to repair
and reconstruct the damaged or destroyed part of the Project
and if seventy-five percent (75%) or more of the Project is
damaged or destroyed, such damage or destruction shall be
repaired and reconstructed, unless enough Eligible First
Mortgagees approve the terrmination of the Project pursuant to
Section 14.02{a) or, within one hundred (100) days following the
damage or destruction, and unless at least eightglr percent
{80%) of the Owners and every Owner of a Unit which will not
‘be reconstructed vote not to rebuild. If, however, the
termination of the Project is .approved by a sufficient number
of Eligible First Mortgagees and Owners, the Association shall
fecord in the office of the County Recorder of Maricopa County,
State of Arizona, a notice setting forth such facts, Upon the
recording of such notice, the following shall gccur:

(i) The Project shall be deemed to be owned in common by
the Owners;

(ii) The undivided interest in the project owned in common
which shall appertain to each Owner shall be the percentage of
the undivided interest perviously owned by such Owner in the
Common Elements;
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(iii) Any liens affecting any of the Condominiums shall be
deemed to be transferred in accordance with the existing
priorities, to the undivided interest of the respective Owner in
the Project; and

(iv) The Project shall be subject to an action for partition at
the suit of any Owner in which event the net proceeds of any
sale resulting from such suit for partition, together weith the
net proceeds of the insurance of the Project, if any, shall be
considered as one fund and shall be divided among all owners
in a percentage equal to the percentage of undivided interest
owned by each respective Owner in the Common Elements, as
set forth in Exhibit "C" hereto, after first paying out of the
respective share of each Owner, to the extent sufficient for the
pﬁrposes, all liens dn the undivided interest in the Project
owned by such Owner.

(f) In no event shall an owner of a Unit or any other
party hélve priority over the institutional holder of any first
mortgage on such Unit with respect to the distribution to such
Unit of any insurance proceeds.

11.04 Repair or Reconstruction. If the damage or destruction is
to be repaired and reconstructed as provided above, the
Association shall, as soon as practicable after receiving the said
estimate of costs, commence and diligently pursue to
compietion the repair and reconstruction of that part of the
Project damaged or destroyed. The Association may take all
necessary or appropriate action to effect repair and
reconstruction, as attorney in fact for the Owners, and no
consent or other action by any Owner shall be necessary in
connection therewith, except as otherwise expressly provided
herein. The Project shall be restored or repaired to
substantially the'same condition in which it existed prior to
the
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damage or destruction, with each Unit and the Common
Elements having the same vertical and horizontal boundaries
as before. Any restoration or repair of the Project, after a
partial condemnation or damage due to an insurable hazard,
shall be performed substantially in accordance with the
Declaration and the original architectural plans and
gpecifications, unlessother action is first approved in writing by
a sufficient number of Eligible First Mortgagees pursﬁant to
Section 14.02.

11.05 Disbursement of Funds for Repair ahd Reconstruction. If
repair or reconstruction is to occur, the lpsurance proceeds
held by the Association and any amounts received from
assessments made pursuant to Sections 11.03{d) hereof shall
constitute a fund for the payment of costs of repair and
reconstruction after casualty. It shall be deemed that the
first money disbursed in payment for costs of repair and
reconstruction shall be made from insurance proceeds; if tﬁere
is a balance after payment of all costs of such repsair and
reconstructidn,. such balance attributable to Units and
allocated Limited Common Elements which are not rebuilt shall
be first distributed to the prers of such Units in proportion to
their respective percentages of ownership in the Common.
Elements with the remainder distributed to the Owners in
proportion to their respective percentages of ownership of the
Common Elements.

11.06 Amendmeht of Article. This Article XI shall not be
amended unless the Owners of eighty percent (80%) of the
Condominiums in the Project consent and agree to such
amendment in a duly executed and recorded instrument.
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ARTICLE XII
CONDEMNATION

12.01 Condemnation. If at any time or times all or any part
of the Project shall be taken or doncemned by any public
authority under power of eminent domain, the provisions of
this article shall apply. A voluntary sale or conveyance of all
or any part of the Project in lieu of condemnation, but under
threat of condemnation, shall be deemed to be a taking by
power of eminent domain. If any Unit or portion thereof or
the Common Elements or any portion thereof is made the
subject matter of any condemnation or eminent domain
proceeding or is otherwise sought to be acquired by a
condemning authority, the Board of Directors shall give prompt
written notice of any such proceeding or proposed acquisition
to each Owner in the Project and to any First Mortgagee. The
Association shall represent the Owners in any condemnation
proceedings or in negotiations, settlements and agreements
with the condemning authority for acquisition of the Common
Elements, or any part thereof, and eacjh Owner herehy
appoints the Association as such Owners' attorney in fact for
the purpose of such representation.
12.02 Proceeds. All compensation, damages and other proceeds
from any such taking by power of eminent domain
(hereinafter the "condemnation award") shall be made pavyable
to the Association and shall be distributed by the Board of
Directors on behalf of the Association as herein provided.
12.053 Complete Taking. In the event the entire Project is
taken by power of eminent domain, condominium ownership.
pursuant thereto shall terminate and the condemnation award
shall be allocated among and distributed to the Owners in
proportion to their respective undivided interests in the
Common Elements. Such distribution shall be made by check
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12.04 Partial Taking. In the event less than the entire Project
is taken by power of eminent domain, the following shall
occur:

{a) Allocation of Award. As soon as practicable, the Board
of Directors shall, on behalf of the Association, reasonable and
in good faith, apportion the condemnation aware between
compensation, severance damages or other proceeds and shall
allocate such apportioned amoupts and pay the same to the
Owners as follows:

(i) The total amount apportioned to taking of or injury to
‘the Common Elements shall be allocated among and distributed
to all Owners (including Owners whose entire Units have been
taken) in proportion to their respective undivided interests in
the Common Elements;

(ii) The total amount apportioned to taking of or injury to
the Limited Common Elements shall be allocated equally among
and distributed to the Owners of the Units to which that
Limited Common Element was allocated at the time of
acquisition; |

(iii) The total amount apportioned to severance damages
shall be allocated among and distributed to the Owners of those
Condominiums that have not been taken in proportion to their
respective undivided interests in the Common Elements;

(iv) The respective amounts apportioned to the taking of or
injury to a particular Unit and its appurtenant undivided
interest in the Common Elements shall be allocated and
distributed to the Owner of such Unit;

{v) The total amount apportioned to consecjuential damages
and any other takings or injuries shall be allocated and
distributed as the Association determines to be equitable under
the -circumstances;
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(vi) If apportionment or allocation is already established by
negotiation, judicial decres, statute or otherwise, the
Association shall employ such apportionment and allocation to
the extent it is relevant and applicable;

(vii) Distribution of allocated proceeds shall be made by
check payable jointly to individual Owners and their respective
Mortgagees as their interests may appear; and

(viii) No provision of this Article XII or any other provisions
in this Declaration, the Articles or the Bylaws shall entitle the
owner of a Unit or other party to priorify over any Firat
Mortgagee holding such Unit with respect to the distribution to
such Unit of the proceeds of any award, settlement or
proceeds from any eminent dofnain or condemnation
procéeding.

{b) Continuation and Reorganization. If less than the
entire Project is taken by power of eminent domain,
condominium ownership pursuant hereto shall not terminate
but shall »continue. In such event the Project shall be
reorganized as follows:

(i) If any partial taking results in the taking of an entire
Unit, then the Owner thereof shall cease to be a member of
the Association and all voting rights and the undivided interest
int he Common Elements appertaining to such Unit shall be
reallocated to, and shall appertain to, the remaining Units in
proportion to their respective undivided interests in the
Commion Elements;

(ii) If any partial taking results in the taking of a portion of
a Unit and if no determination is made by the Board of
Directors, after duly considering any recommendations,
proposals or other input from the Owners,
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that such taking does not make it impractical to use the
remaining portion of such Unit for any lawful purpose
permitted by this Declaration, then all voting rights and the
undivided interest in the Common Elements appertaining to
such Unit shall be reduced in proportion to the reduction in
square footage of floor area of such Unit resulting from the
taking. The voting rights and undivided interest in the
Common Elements so divested from such Unit shall be
reallocated to and shall appertain to, such Unit and tﬁe other
Units in the Project in proportion to their respective undivided
interests in the Common Elements provided, however, that
such Unit shall participate in such reallocation on the basis of
the undividéd interest reduced in accordance with the
preceding sentence;

(ili) If any partial taking results in the taking of a portion of
a Unit and if there is a determination made by the Board of
Directors, after duly considering any recbmmendations,
proposals, or other input from the Owners, that §uch taking
makes it impractical to use the remaining portion of such Unit
for any lawful purpose permitted by this Declaration, then all
voting rights and the entire undivided interest in the Common
Elements appertaining to such Unit shall be reallocated to, and
shall appertain to, the remaining Units in proportion to their
respective undivided interests in the Common Elements, and
the remaining portion of such Unit shall thenceforth be part of
the Common Elements;

(iv) The Board of Directors, after duly considering any
recommendations, proposals or other input from the Owners,
shall have the duty and authority to make ail determinations
and to take all actions necessary or appropriate to effectuate
reorganization of the Project under the provisions of this
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Section 12.04(b); provided, however, that if any such
determination shall have been or such action taken by judicial
decree, the Board of Directors shall defer thereto and proceed
in accordance therewith.

(c) Repair and Reconstruction. Any repair and

reconstruction necessitated by condemnation shall be governed
by its provisions specified in Article XI hereof for cases of
Damage or Destruction; provided, however, that the provisions
of said article dealing with sufficiency or insufficiency of

insurance proceeds shall not be applicable.

ARTICLE XIII ‘

OBSOLESCENCE
13.01 Adoption of Plan. Subjectv to the provisions of Section
X1V hereof, Owners holding eighty percent (80%) or more of the
Total Votes of the Association may agree that the Prgject is
obsolete and adopt a written plan for the renewal and
reconstruction of the Project. Writtén notice of adoption of
such a plan shall be given to all Owners and First Mortgagees.

13.02 Payment for Renewal and Reconstruction. The

Association shall levy a Special Assessment sufficient to provide
funds to pay the estimated expenses of renewal or
reconstruction. Such Special Assessment shall be allocated and
collected as provided in Section 9.03 hereof, except that the
vote therein specified shall be necessary. Further levies may
be made in like manner if the amounts collected prove
insufficient to pay the actual expeﬁses of such renewal or
reconstruction. In the event amounts collected pursuant
hereto are in excess of the amounts required for renewal or
reconstruction, such excess shall be distributed to the Owners
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in proportion to their respective percentages of ownership of
the Common Elements. |
13.03 Sale of Project. Subject to the provisions of Section XIV
hereof, the Owners may at any time, by an affirmative vote
of at least eight percent (80%) of the Total Votes of the
Association, at a special meeting of the members of the
Association duly called for such purpose, elect to sell or
otherwise dispose of the Project. In such event, the Board of
Directors shall forthwith record in the office of the County
Recorder of Maricopa County, State of Arizona, a notice setting
forth such' facts, and upon the recording of such notice by the
Board of Directors, the Project shall be sold or otherwise
disposed of by the Board of Directors, as attorney in fact for all
of the Owners. ‘Such action shall be binding upon all Owners
and each Owner shall have the duty to execute and deliver
such instrurments and to perform all acts in such manner and
form as may be necessary or appropriate to effect such sale or
other disposition of the Project. The procesds of such sale or
disposition shall be apportioned among the Owners in
proportion to their respective undivided interests in the
Common Elements, and such apportioned proceeds shall be paid
into separate accounts, each such account representing one
Condominium. Each such account shall remain in the name of
the Association and shall be further indentified by the
Condominium designation and the name of the Owner. vThe
Board of Directors, as attorney in fact, shall use and disburse
the total amount of each such account, without contribution
from one account to another, first to the payment of valid tax
and special assessment liens on the Condominium in favor of
any governmental assessing authority, second to the payment
of any First Mortgage;e holding‘a first mortgage lien on the
Condominium, third to the payment of assessments made
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pursuant to this Declaration, fourth to the payment of other
holders of liens or encumbrances on the Condominium in the
order of priority of their liens and the balance remaining, if
any, to the respective Owners.

153.04 Amendment of Article. This Article XIII shall not be

amended unless the Owners of eight percent (80%) of the
Condominiums in the Project and at least eighty percent (80%)
61‘ First Mortgagees, based on one vote for each First Mortgage,
consent and agree to such amendment by duly executed and

recorded instruments.

ARTICLE XIV

MORTGAGE PROTECTION
14.01 Notice of Action. Upon written request rhade to the
- Association by a First Mortgagee, or an issuer or governmental
guarantor of a First Mortgage, which written request shall
identifshz the name and address of such First Mortgagee, issuer
or governmental guarantor and the Unit number or addreés of
the Unit, any such First Mortgagee, issuer or governmental
guarnator shall be entitled to timely written notice of:

(a) Any condemnation loss or any casualty loss which
affects a material portion of the Project or any Condominium
on which there is a first mortgage held, insured or guaranteed
by such First Mortgagee, issuer or governmental guarantor;

(b) Any default in the performance by the Owner of a
Ccmdomiﬁiurn which is held or is subject to a First Mortgage
held, insured or guaranteed by such First Mortgagee, insurer
or governmental guarantor, of any obligation under this
Declaration, including, without limitation, any delinquency in
the payment of assessments or charges owed by such Owner,
which def;ault; remains uncured for
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for a period of sixty {(60) days;

{c) Any lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by the
Association; and

(d) Any proposed action which would require the consent
of a specified percentage of Eligible First Mortgagees as specified
in Section 14.02 below.

14.02 Matters Requiring Prior Mortgage Insurer and Eljgible

First Mortgagee Approval. Except as provided under the Act in

case of condemnation or substantial loss to the Units and/or
Common Elements and as may be required to give effect to the
provisions of Article XVI relating to the expansion and phased
development of the Project, the pripr written consent of
Owners entitled to vote at least sixty-seven percent (67%) of
the Total Votes in the Association {unless pursuant to a specific
provision of this Declaration the consent of Owners entitled to
vote a greater percentage of the Total Votes in the Association
is required. In which case such specific provisions shall |
control), Mortgage Insurers to the extent they have
guaranteed the Mortgage of any Condominium in the Project
and First Mortgagees holding First Mortgages on Condominiums
having at least sixty-seven percent (67%) of the votes of the
Condominiums subject to First Mortgages held by First
Mortgagees shall be required to:

(a) Abandon or terminate the legal status of the Project
(whether by act or omission);

(b) 8Sell or otherwise dispose of the Project pursuant to
Section 13.03 of this Declaration;

(c) Establish self-management of the Project by the
Association when professional management has been previously
required by any Eligible First 'Mortgagee, Mortgage Insurer, .
insurer or guarantaor;
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{d) Add or amend any material provision of the
Declaration, Articles, Bylaws or Plat, which establishes,
provides for, governs or regulates any of the following {an
addition or amendment to such docurnents shall not be
considered material if it is for the purpose of correcting
technical errors or for clarification only):

(i) Voting;

(ii) Assessments, assessment liens or subordination of such
liens;

{(iii) Reserves for maintenance, repair and replacement of
the Common Elements;

{(iv) Fidelity Bonds or Insurance;

(v) Rights to use of Common Elements;

{vi) Responsibility for maintenance and repair of the several
portions of the Project;

{vii) Boundaries of any Unit;

(viii) The undivided ownership interests in the Common or
Limited Common Elements;

(ix) Imposition of any right of first refusal or similar
restriction on the right of an Owner to sell, transfer or other-
wise convey his or her Condominium; and

(x) Any provisions which are for the express benefit of First
Mortgagees.

| (e) Change the pro rata interest or obligations of any
individual Condominium for the purpose of:

(i) Levying assessments or charges or allocating distributions
of hazard insurance proceeds or condemnation awards; or (ii)
Determining the pro rata ownerhsip interest of each
Condominium in the Common Elements.

(f) Partition or subdivide any Condominium;
(g) By act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Elements.
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{The granting of easements by the Association for public
utilities or for other pﬁblic purposes consistent with the
intended use of the Common Elements by the Owners shall not
be deemed a transfer within the meaning of this clause); and

(h) Use hazard insurance proceeds for losses to any
portion of the Project (whether to Units or to Common
Elements) for other than the repair, replacement or
reconstruction of the Project.

In addition, the prior written approval of Mortgage Insurers,
to the extent they have guaranteed the Mortgage of any
Condominium in the Project, and Eligible First Mortgagees
holding First Mortgages on Condominiums having at least
fifty-one percent (51%) of the votes of Condominiums subject to
First Mortgages held by Eligible First Mortgages, shall be
required to (i) effect any restoration or repair of the Project,
after a partial condemnation or damage due to an insurable
hazard which will not be substantially in accordance with the’
Declaration and the original architectural plans and
specifications of the Project, (ii) expand or contract the Project
or add to or withdraw any property from the Project or (iii)
convery any of the Units in the Prgject into Common Elements
or Common Elements into Units. Any Mortgage Insurer or
Eligible First Mortgagee who receives a written request from
the Association to approve additions or amendments to the
constituent documents and who fails to deliver or post to the
Association a negative response within thirty (30) days shall be
deemed to have approved such request.

14.03 Prior Liens Relate Only to Individual Condominiums. All
taxes, assessments and charges which may become liens prior
to the first mortgage under local law shall relate only to the
indix,;idual Condominiums and noﬁ to the Project as a whoie.
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14.04 Subordinétion of Common Expense Lien. To the extent
permitted by the Act, any lien which the Association may
have on any Condominium in the Project for the payment of
common expense assessments attributable to such
Condominium and any fees, late charges, taxes or interest
levied by the Association in connection therewith shall be
subordinate to the lien or equivalent security interest of any
First Mortgage on the Condominium recorded prior to .t.he date
on which any such common expense assessments became due.
14.05 Information Made Available to Owners, Lenders and
Holders, Insurers angd Guarantors of any First Morteages. Any
Owner, lender or holder, insurer or guarantor of any First
Mortgage shall, upon request, be entitled to inspect current
copies of the Declaration, Bylaws, other rules and regulations
' concerning the Project and the books, records and financial
statements of the Association during normal business hours or
under other reasonable circurnstances.

14.06 Additional Information Made Awvailable to Holders,

Insurers and Guarantors of First Mortggggg. In addition to the
rights granted in Section 14.05, anvy holder, insurer or
guarantor shall , upon request, be entitled to written notice of
all meetings of the Association and be permitted to designate a
representative to attend all such mesetings.

14.07 Priority of First Mortgagee in Event of Damage. In the

event of substantial damage to or destruction of any Unit or
any part of the Common Element, no provision of the
Declaration, Articles or Bylaws or any amendment thereto
shall entitle the owner of a Unit or other party to priority
over any First Mortgagee with respect to the distribution to
such Owner of any insurance proceeds.
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- 14.08 Priority of First Mortgagee in FEvent of Condemnation. If
any Unit or portion thereof or the Common Elements or any
portion thereof is made the subject matter of any
condemnation or eminent domain proceeding or is otherwise
sought to be acquired by a condemning authority, no provision
of the Declaration, Articles or Bylaws or any amendment
thereto shall entitle the Owner of a Unit, or any other part, to
priority over any First Mortgagee with respect to the
distribution to such Unit of the proceeds of any award or
settlement.

14.09 First Mortgagee Rights in Event of Foreclosure. To the

extent permitted by the Act, each First Mortgagee who obtains
title to a Unit pursuant to the remedies provided in the
Mortgage, br by deed or assignment in lieu of foreclosure, or
any purchaser at a foreclosure sale, shall take the Unit free of
any claims for unpaid assessments and charges against the
Unit which accrue prior to the acquisition of title to such Unit
by the First Mortgagese.

14.10 No Right of First Refusal. No "right of first refusal® shall
be included or added by amendment to the Declaration,

Articles or Bylaws.

ARTICLE XV

COMPLIANCE WITH DECLARATION AND BYLAWS

15.01 Compliance. Each Owner shall comply strictly with the

provisions of this Declaration, the Articles of Incorporation and
Bylaws of the Association, rules and regulations promulgated
by the Association and the decisions and resolutions of the
Association adopted pursuant thereto, as the same may
lawfully be modified and amended from time to tirr.le. Failure
to comply with any of th'e same
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shall be grounds for an action to recover sums due for
damages or for injunctive relief or for both, maintainable by
the Association or, in a proper case, by an aggrieved Owner.
15.02. Enforcement and Remedies. The obligations, provisions,
covenants, restrictions and conditions contained in this
Declaration, or in any Supplemental or Amended Declaration,
with respect to the Association or Condominiums within the
Praoject shall be enforceable by the Declarant or by any Owner
of a Condominium within the Project, subject to this
Declaration, by a proceeding for a prohibitive or mandatory
injunction or by a suit or action to recover damages or o
recover any armmount due or unpaid. The obligations, |
provisions, covenants, restrictions and conditions contained in
this Declaration, or in any Supplemental or Amended
Declaration, with respect to a person or entity or property of a
person or entity other than the Association shall be enforceable
by the Declarant or by the Association or, in a proper case, by
an aggrieved Owner by a proceeding for a prohibitive or
mandatory injunction or by a unit or action to recover
damages or to recover any amount due or unpaid. No
summary abatement or similar procedure may be utilized
through nonjudicial means to alter or der;nolish items of
construction.

ARTICLE XVI
EXPANDABLE CONDOMINIUM

16.»01 Reservation of Right to Expand. The Declarant hereof
expressly reserves the: option and right to expand the Village
Four Condominium pursuant to the provisions of this article:

(a) cConsent of Owners Not Required. The consent of the
Owners in the Project shall not be required for such expansion,
and the Decls:rant may proceed with such expansion at its sole
option.
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(b) Liability Insurance. Declarant shall obtain at

Declarant's expen;se, if requested to do so by any Mortgage
Insurer, a liability insurance policy in an amount determined
by the Mortgage Insurer, in the event and to the extent there
are any guaranteed Mortgages in the Project, to cover any
exposure of the Owners to any liability resulting from the
expansion of the Project. The policy shall be endorsed "as
owner's interest might appear®.
Amendment. Prior to adding all or any portion of the |
Additional Land to the Project;, the Declarant shall:

(i) Substantially complete or cause the substantial
completion of any intended improvements to be constructed
upon the Additional Land to be added to the Project;

(ii) Pay or provide for the payment of all taxzes,
assessments, mechanic's liens and other charges affecting or
relating to the Additional Land to be added to the Project
covering any period of time prior to the date upon which such
Additional Land is added to the Project; |

(iii) Record, with regard to the Additional Land or any
portion thereof that is being added to the Project, a
supplemental record of survey plat (the "Supplemental Plat")
which shall describe the land added to the Project and comply
in all respects with this Articvle XVI; and -

(iv) Prepare, execute and record simultaneously with each
_ Supplemental Plan an amendment to the Declaration "the
"Amendment") which shall contain a legal description by metes
and bounds of the land added to the Project and shall
reallocate individual interests in the Common Elements so that

the Units created in the land added to the Project shall
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be allocated undivided interests in the Common Elements on
the same basis as Units initially constructed in the Project as
reflected in Exhibit "C" attached hereto. Each such
Amendment shall assign an identifying number to each Unit, if
any, formed out of the land added to the Project. Each such
Amendment shall describe or delineate the Limited Common
Elements, if any, formed out of the Additional Land added to
the Project.

(1) E=xpiration of Right to Expand. This option to expand
the Project shall expire ten (10) years after the recording of
this Declaration; however, the Declarant may, at any time
prior to the expiration of such period, terminate its option to
expand by recording among the land records wherein this
Declaration is recorded an executed and notarized document
terminating this option.

16.02. Description of Additional Land. The Additional Land

which may at the option of Declarant be made part of the
Project is located in Maricopa County, State of Arizona, and is
more particularly described as follows, to wit:

[see Exhibit "D"]
16.03 Declarant's Right to Add All or Portions of Additional
Land. The Declarant need not add all or any portion of the
Additionél Land to the Project; however, the Declarant mavy,
at its sole discretion and without limitation, add all or any
portion or portions of the Additional Land to the Project and
may do so at different times.
16.04 Location of Improvements. Declarant makes no
assurances as to the locations of any improvements thaﬁ may
he made on any portions of the Additionsal Land added to the
Project.
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16.05 Compatibility with Structures in Initial Project.

Declarant intends to erect structures on ény portion of the
Additional Land added to the Project that will be compatible
with the structures on the land initially within the Project.
However, Declarant hereby reserves the right to select the
design and configuration of any improvements erected on any
portion of the Additional Land added to the Project that in the
judgment of the Declarant may be required to achieve the best
development of the Project, provided that such improvements
are coﬁsistent with the improvements on the land initially
within the Prgject in terms of quality of construction.
Declarant must build said improvements in accordance with an
approved plan for the total development of the Project
supported by detailed plats and plans.

16.06. Other Improvements. Other improvements to be placed
on the Additional Land shall be limited to parking,

recreational, service facilities and walls with appropriate
security dividers and gates, and mail collectionfdistribution
facilities. |

16.07. Units Not Identical to Initial Units. Although Declarant
intends to create Units in the improvements on the Additional
Land that will be compatible with the Units initially
constructed within the Project, Declarant makes no assurances
as to whether Units that may be created in the improvements
on the Additional Land will be compatible with or ‘identical to
Units initially constructed within the Project.

16.08 Limited Common Elements. The Declarant reserves the
right, in its sole discretion and without limitation, to create
Limited Common Elements within any portion of the Additional
Land and to designate Common Elements therein which may
he subsequehtly assigned as Limited Common Elements for the
purpose of making
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parking spaces, carports, patios, decks, entries and other such
traditional types of Limited Common Elements as the Declarant
may see fit to create.

16.09 Votes and Common Expenses. The Owners of the Units
created within any portion of the Additional Land that is
added to the Project shall be entitled to vote the votes in the
Association appurtenant to each such Unit. Each additional
Unit that is added to the Project shall be allocated an
undivided fractional interest in the Common Elements equal to
the undivided fractional intereest allocated to each other Unit
in the Project, as expanded. For example, if the Project, as
expanded, ultimately includes one hundred forty-eight (148)
Units, each of the Units in the Progjct will be allocated a
fractional undivided interest in the Common Elements equal to
1/148. Expenses attributable to the Common Expense or to the
Project as a whole shall be apportioned among and asgessed to
the existing Units and to the added Units in proportion to suchl
Units respective undivided interests in the Common Elements

of the Project, as expanded.

ARTICLE XVII

GENERAL PROVISIONS
17.01 Intent and Purpose. The provisions of this Declaration,
and any Supplemental or Amended Declaration, shall be
liberally construed to effectuate the purpose of creating a
uniform plan for the development and operation of a
condorriinium project. Failure to enforce any provision,
restriction, covenant or condition contained in this Declaration,
or in any Supplemental or Amended Declaration, shall not
operate as a waiver of any such provision, restriction,
covenaﬁt or condition or of any other provisions, restrictions,
covenants or conditions.
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17.02 Construction. The provisions of this Declaration shall be
in addition and supplemental to the provisions of the Act and
all other provisions of law. Whenever used herein, unless the
context shall otherwise require, the singular shall include the
plural, the plural shall include the singular, the whole shall
include any part thereof and any gender shall include both
genders. The article and section headings set forth herein afe
for convehience and reference only and are not intended to
expand, limit or otherwise affect the meaning or interpretation
of this Declaration or any provision hereof. The provisions
hereof shall be deemed independent and several, and the
invalidity or partial invalidity or unenforceability of any one
provision or portion thereof shall not affect the validity or
enforceability of any other provision hereof.'

17.03 QHNotices and Registratifm of Mailing Address. Each Owner

shall register from time to time with the Association his
current mailing address. All notices, demands and other
communications to any Owner as provided for in this
Declaration shall be in writing and shall be sufficient for all
purposes if personally served or if sent by first-class U.S.
mail, postage prepaid, addressed to the Owner at his registered
mailing address or, if no address has been registered, to the
Unit of such Owner. All notices, demands and other
communications to the Association as provided for in this
Declaration shall be in writing and shall be sufficient for all
purposes if personally served or if sent by first-class U.8.
mail, postage prepaid, addressed to the Associé.tion. Any
notice, demand or communication referred to in this
Declaration shall be deemed to have been given and received
when personally served or when deposited in th;a U.8. mail,
postage prepéid, and in the form provided for in t'his section,
as the case mavy be. '
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17.04 Audit. Any Owner may at any reasonable time, upon
appointment and at his own expense, cause an audit or
inspection to be made of the books and records maintained by
the Association. Thé Association, at the expense of the
Common Expense Fund, shall obtain an audit, by certified
public accountants, of all books and records, pertaining to the
Project at no greater than annual intervals, and copies thereof
shall be furnished to the Owners.
17.05 Amendment. Ezxcept as otherwise provided herein, this
Declaration may be amended if Owners holding at least
two-thirds (2/3) of the Total Votes in the Association consent
and agree to such amendment by instruments which are duly
recorded in the office of the County Recorder of Maricopa
County, State of Arizona. | '
17.06 Effective Date. This Declaration shall take effect upon

recording.

17.07 Limitation on Association's Liability. The Association
shall not be liable for any failure of water éervice or other
utility service (if any) to be obtained and paid for by the
Association hereunder, .or for injury or damage to any person
in or upon the Project, or resulting from electricity, water,
rain, snow or ice which may leak or flow from outside or from
any parts of the Building or its drains, pipes, conduits,
appliances or equipment, or from any other place, unless
caused by the grossly negligent or willful misconduct of the
Association. No diminuation or abatement of any assessments
under this Declaration shall be claimed or allowed for in
convenience or discomfort arising from the making of any
repairs or improvements or to maintaining the Project of any
part thereof, or from any action taked to comply with the
provisions of this Declaration or with the laws, ordinances,
regulations, rules or order of any governmental authority.

17.08 Owner's Obligations. All obligations of an Owner, under

and by virtue of the provisions dontained in this Declaration
shall continue, notwithstanding
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that he may be leasing, renting or selling under cpntract hié
Condominium. The Owner of a Condominium within the
Project shall have no leigation for expenses or cther |
obligations accruing after he conveys such Condominium.

17.09 Model Units, Sales Offices and Advertising Signs.
Declarant and Declarant's duly authorized agents,
representatives and employees shall have the right to establish
and maintéin model units and sales offices on the land within
the Project and the right to use such model units and sales
'ofﬁces during the period that Condominiums in the Prgject
_remain unsold. No more than two model units and one sales
office will be established and maintained by Declarant in the
Project. Declarant reserves the right to relocate the same
from time to time within the Project. Declarant further
reserves the right to maintain adwvertising signs on the Project
and to place the same in any location and to relocate, replace
and remove the .éarne at the sole discretion of Declarant during
the period that Units in the Project remain unsold.

17.10 Termination. In addition to the prior written approwval
of the percentage of Eligible First Mortgagees specified in
Section 14.02, the Total Votes in the Association shall be
required before-the Project may be abandoned or terminated,
except as provided by law and in this Declaration in the case
of substantial destruction by fire or other casualty or in the
case of a taking by condemnation or eminent domain.
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IN WITNESS WHEREQF, the undersigned Declarant has

executed this Declaration the day and vear first above written.

DECLARANT:

TOWNE DEVELOPMENT, INC., an
Arizona. corporation

By— 1{4"1// RV 2 (AR o
Its T (s dent-
sTATE oF _WiSdobviN )

county ofF YVlweuhee

On this _Zf_r day of Noverber , 1986, personally appeared
before me _ AZ[MER 1) J1¢ fEes Jv. who acknowledged
himself to the the __Y{Esident of Towne
Development, Inc., an Arizona corporation , and that he,
being authorized to do so, executed the foregoing instrument
for the purposes therein contained,

L4

‘&;’4’./', . !/‘\-‘/:‘_
Notary Public /

Residing at: YY1 LWou e
(seal)

My Commission Expires: (0 4
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Description
For
MecCormick Ranch
VILLAGES FOUR
ADDITIONAL LAND

Being & portion of the east half of Section 30, Township 3
North, Range 5 East, G. & S. R. B. & M., Msaricopa County,
Arizona, more particularly described as follows:

COMMENCING at the east quarter corner of said Section 30;
THENCE N8§9°57'27"W, along the north line of the southeast
guarter of said Section 30 and along the centerline of Mountain
View Road, as recorded in Book 279, Page 10, Maricopa County
Records, a distance of 1257.33 feet,;

THENCE S00°02'33"W, 30.00 feet to & point on the southerly
right of way line of said Mountain View Road marking the
TRUE FOINT OF BEGINNING;

THENCE 889°57'27"E, along said southerly right of way, 19.65
fget; |

THENCE S540°49'55"W, 10.04 feet;

THENCE S04°10'05"E, 136.15 feet to a point marking the beginning
of a tangent curve, having a radius of 75.00 feet to the left;
THENCE southerly, long the arc of said curve, through a
central angle of 27°57'10*, having an arc distance of 36.59 feet
to a point of reverse curvature marking the beginning of a
tangent curvé, the central point of which bears §57°52'45"W,
75.00 feet;

THENCE southerly, along the arc of said curve, through a
central angle of 55°54'21", having an arc distance of 73.18 feet
to a point of reverse curvature marking the beginning of a
tangent curve, the central point of which bears 866°12'55"E,

75.00 feet;
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THENCE northeasterly along the arc of said curve through a
central angle of 02951'15 ", having an arc distance of 76.46 feet;
to the POINT OF BEGINNING.

Comprising 1.39292 Acres, more or less, subject to all

easements of record.

POINT OF BEGINNING;

THENCE 545°21'30"E, 49.54 feet;

THENCE N43°08'42"E, 82.78 feet;

THENCE N48°2l'06"W, 14.54 feet to a point marking the
beginning of a tangent curve, having a radius of 3.00 feet to
the right;

THENCE along the arc of said curve through a central angle of
89°53'26", having an arc distance of 4.71 feet to a point of
reverse curvature marking the beginning of a tangent curve,
the central point of which bears N48°27'40"W, 1567.00 feet;
THENCE northeasterly along the arc of said curve through a
central angle of 0l°49'52", having an arc distance of 50.08 feet
to a point of reverse curvature marking the beginning of a
tangent curve, the central point of which bears 850°17'32"E,
3.00 feet;

THENCE northeasterly along the arc of said curve through a
central angle of §9°26'04", having an arc distance of 4.68 feet;
THENCE S50°51'28"E, 45.42 feet;

THENCE 507°18'28"W, 82.00 feet;

THENCE 546°05'07"E, 35.00 feet;

THENCE N62°33'54"E, 30.99 feet;

THENCE S543°37'27"E, 78.04 feet;

THENCE 832°33'04"W, 153.00 feet;

THENCE S557°08'13"W, 63.50 feet;

THENCE é??°35'06"w, 87.19 lfeet,'

THENCE N40°17'09"W, 135.22 feet;

THENCE N46°22'34"E, 89.04 feet;
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Comprising 10.63711 Acres, more or less, subject to all
easements of record.
THENCE southerly, along the arc of said curve, through a
central angle of 27°57'10", having an arc distance of 36.59 feet;
THENCE S04°10'05"E, 53.37 feet to a point marking the beginning
of a tangent curve, having a radius of 50.00 feet to the left;
THENCE southeasterly, along the arc of said curve, through a
central angle of 85°47'22", having an arc distance of 74.87 feet;
- THENCE S0I1°31'21"E, 25.02 feet,
THENCE S46°33'35"E, 68.39 feet;
THENCE S500°02'33"W, 61.50 feet;
THENCE S77°46'30"W, 288.56 feet;
THENCE S62°00'00"W, 209.48 feet;
THENCE SlH°27'00"E, 92.60 feet;
'THENCE S78°33'00"W, 140.00 feet;
THENCE SII°27'00"E, 68.39 fest;
THENCE 572°25'00"W, 188.45 feet;
'fHENCE N34°54'00"W, 306.73 feet to a pooint marking the
beginning of a non-tangent curve, the central point of which
bears MN29°15'15"W, 1535.00 feet;
THENCE northeaseterly, along the arc of said curve, through a
central angle of 13°15'00", having an arc distance of 354.98 feet;
THENCE S43°37'26"E, 87.22 feet;
THENCE S846°22'34"W, 89.04 feet;
THENCE S40°17'09"E, 135.22 feet;
THENCE N77°35'06"E, 87.19 feet;
THENCE N57°08°'13"E, 63.50 feet,;
THENCE N32°33'04"E, 153.00 feet;
THENCE N43°37'27"W, 78.04 feet;
THENCE S862°33'64"W, 30.99 feet;
THENCE N46°05'0'.;"W, 35.00 feet;

THENCE N07°18'29"E, 82.00 feet;
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THENCE N43°37'26"W, 87.22 feet to a point marking the :
beginning of a non-tangent curve, the central point of which

bears N42°30°'15"W, 1535.00 feet;

EXHIBIT A

Description
For
CWW No. 810825-4 McCormick Ranch
THE VILLAGES FOUR
PHASE ‘A’

Being a portion of the southeast 1/4 of Section 30, T.3N.,
R.5E., G.&8.R.B.&M., Maricopa County, Arizona, more
particularly described as follows:

. COMMENCING at the east 1/4 corner of said Section 30 ;

THENCE N89°5?'2?"W, along the north line of said. southease 1/4
of Seciont 30, and along the centerline of Mountain View Road,
as récorded in Book 2?9,' Page 10, Maricopa County Recorder,
1319.53 feet; to a point marking the beginning of a tangent
t.:urve, having a radius of 750.00 feet to the right;

THENCE along the arc of said curve through a central angle of
20°34;35", having an arc distance of 269.35 feet;

THENCE S20°37'08"W, 30.00 feet to a point on the southerly
right-of-way of said Mountain View Road, and the beginning of
- a non-tangent curve, the central point of which bears
N59°1'44"W, 1535.00 feet;

THENCE southwesterly along the arc of said curve through a
central angle of 13°50'15", having an arc distance of 370.72 feet

to the TRUE POINT OF BEGINNING,;
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THENCE N50°51'28"W, 45.42 feet to a point rmarking the
beginning of a tangent curve, having a radius of 3.00 feet to
the left;
THENCE westerly, along the arc of said curve, through a
central angle of §9°26;04", having an arc distance of 4.68 feet
to a point of reverse curvature marking the beginning of a
tangent curve, the central point of which bears N50°7'32"W,
1567.00 feet;
THENCE southwesterly, along the arc of said curve, through a
central angle of 01°49'52", having an arc distance of 50.08 feet
to point of reverse curvature marking the beginningl of a
tangent curve, the central point of which bears S48°27'48"E,
3.00 feet;
THENCE southerly aloﬁg the arc of said éurve, through a

central angle of 89°53'26", having an arc distance of 4.7 feet;

THENCE S48°21'06"E, 14.54 feet;

THENCE S43°08'42"W, 82.78 feet,

THENCE N45°21'30"Ww, 49.54 feet to a point marking the
beginning of a non-tangent curve, the central point of which
bears N45°21'29"W, 1535.00 feet;

THENCE noi'theasterly along of said curve, through a central
angle of 13°50'15", having an arc distance of 370.72 feet to a
point on the aforementioned southerly right of way line of
Mountain View Road marking the beginning of a non-tangent
curve, the central point of which bears N20°37'08"E, 780.00
feet;

THENCE easterly along said southerly right of way line and
along the arc of said curve, through a central angle of
20°34'35", having an arc distance of 280.12 feet;

THENCE S589°7'27"E, continuing along said southerly right of

way line, 62.20 feet to the TRUE POINT OF BEGINNING.
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EXHIBIT "C"

UNITS, UNDIVIDED OWNERSHIP INTERESTS AND VOTES

UNDIVIDED OWNERSHIP

UNIT INTERESTS (FRACTION)* YOTES
4-653 . 1/26 1
4-654 1/26 1
4-655 1/26 1
4-656 1/26 1
4-657 1/26 1
4-658 1726 1
4-659 1/26 1
4-660 1/26 1
4-661 1/26 1
4-662 1/26 1
4-663 1/26 1
1-664 1/26 1
4-665 1/26 1
4-666 1/26 1
4-667 1/26 1
4-668 1/26 1
4-669 1/26 1
4-670 1/26 1
4-671 1/26 1
4-672 1/26 1
4-673 1/26 1
4-674 1/26 1
4-675 1/26 1
4-676 1/26 1
4-677 1/26 1
4-678 1/26 1

* All Units in the Project have been allocated equal Undivided
Ownership Interests as shown above.
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State of Arizona

DEPARTMENT OF REAL ESTATE

FINAL
SUBDIVISION PUBLIC REPORT
on

VILLAGE FOUR CONDOMINIUM PHASE B
TO BE MARKETED AS SUNRISE AT THE VILLAGES

REFERENCE NO. 22,845

THE COMMISSIONER
OF THE ARIZONA DEPARTMENT OF REAL ESTATE
REQUIRES THAT:

1. The purchaser or lessee BE GIVEN this Subdivision report;

2. YOU

SIGN A RECEIPT indicating that you received this report;

AND RECOMMENDS:

1. You DO NOT SIGN ANY AGREEMENT before you have read this report;

7. You see the EXACT PROPERTY you are interested in BEFORE SIGNING
any document for lease or purchase.

ARIZONA LAW STATES:

1. Any sale or lease of subdivided land prior to issuance of this report shall be
voidable. Action to void must be brought within 3 years from date of

execution of Purchase Agreement.

R.E. SUB-4 (1/84)



ARIZONA

SUBDIVISION PUBLIC REPORT \
. N

For

VILLAGE FOUR CONDOMINIUMS PHASE B
T0 BE MARKETED AS SUNRISE AT THE VILLAGES
A SUBDIVISION OF AIR SPACE UPON AND ABOVE A PORTION OF THE
SE1/4 OF SECTION 30, T3N, R5E OF THE G&SRB&M
MARICOPA COUNTY, ARIZONA
REFERENCE NO. 22,845

DEVELOPER

TOWNE DEVELOPMENT INC.
710 N. PLANKINTON AVE., 12TH FLOOR
MILWAUKEE, WI 53203

MAY 27, 1987
Effective Date

STATE PROPERTY REPORT DISCLAIMER

This report is NOT A RECOMMENDATION NOR AN ENDORSEMENT by
the State of Arizona of this land. .

This report reflects information provided by the developer and obtained by the
department in its review process in accordance with the provisions of Title 32, Chapter
20, Article 4, of the Arizona Revised Statutes, as amended.

SPECIAL NOTES.:

1. MAP OF THIS DEVELOPMENT IS RECORDED IN BOOK 309 OF MAPS, PAGE 39,
RECORDS OF MARICOPA COUNTY, ARIZONA. YOU ARE ADVISED TO OBTAIN A
COPY CF SAID MAP AND CORRECTION DOCUMENTS IF ANY AND NOTE ALL EASE-
MENTS, RESTRICTIONS AND STATEMENTS CONTAINED THEREON.

2. THIS REPORT INCLUDES UNITS 4-679 THROUGH 4-712 INCLUSIVE
TOGETHER WITH AN UNDIVIDED INTEREST IN AND TO THE COMMON ELEMENTS:
EXCEPTING THEREFROM, ALL COAL, OIL, GAS AND OTHER MINERAL DEPOS-
ITS, AS RESERVED IN THE PATENT RECORDED IN BOOK 432 OF DEEDS, PAGE 554.

3. PROSPECTIVE PURCHASERS ARE ADVISED TO READ THE RECORDED DECLARA-
TION OF CONDOMINIUM; ARTICLES OF INCORPORATION AND BYLAWS FOR THIS
SUBDIVISION TO DETERMINE THE RIGHTS OF UNIT OWNERS TO PARTICIPATE IN
THE CONTROL OF THE PROPERTY OWNERS' ASSOCIATION AND TO DETERMINE THE
RIGHTS, DUTIES AND LIMITATIONS OF OWNERS IN AND TO THE USE OF THEIR
UNIT. FURTHER, YOU SHOULD DETERMINE FOR YOURSELF IF DEVELOPER'S
ARRANGEMENTS AND PLANS FOR mug PAYMENT OF ASSESSMENTS ON UNSOLD
UNITS WILL BE SUFFICIENT TO F.. . ILL THE NEEDS, DEMANDS AND FINANCIAL
OBLIGATIONS OF THE ASSOCIATIO:;. AS SET FORTH IN THE DECLARATION AND

BYLAWS.
4. PURCHASERS ARE ADVISED TH. THE DECLARATION OF COVENANTS, CONDI-
TIONS AND RESTRICTIONS FOR i SUBDIVISION PROVIDES FOR AN ARCHI~-

TECTURAL CONTROL COMMITTEE.

RF & 10 N Ry
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1.

' Reservations contained in

EXHIBIT "A"

1686 taxes, 2 lien not yet payable.

1987 taxes, a lien not yet payable.

the Patent from the United States cof
Anmerice, reading as follows:

subject to any vested and accrued wazter rights for mining, agri-
cultural, manufacturing, ©Or other purposes, and rights to ditches
and reservoirs used in connection with such water rights as may
be recognized &and acknowledged by the local customs, laws and
decisions of courts; and there is reserved from the lands hereby
granted, & right of way. thereon for ditches or canals constructed

by the suthority eI the United States of Americe.

The right to enter upon said land and prospect for and remove 211
coel, ©il, gas and other minersls, as reserved in the Patent ToO
said land, recorded in Book 432 of Deeds, Page 554.

any charge upon seid land py reason of its inclusion in McCORMICK
RANCE PROPERTY OWNEIRS ASSOCIATION AND TEE VILLAGES RECREATIONAL
ASSOCIATION AND VILLAGE FOUR CONDONINIUM OWNERS ASSOCIATION.

211 metters as set forth in the Covenants, Conditions, and Restric-
~ions in instrument recorded December 25, 15871 in Docket 9148,
Page 706; Amended March 3, 1878 in Docke: 127495, Page 676; recorded
Novenber 29,15795J:Docket14056,Page1401andrecordedbecember 29,
1981 in Docket 15728, Page 607; recorded December 25, 1981 in
Docket 15729, Page €13; Correction Restrictions reccraed NMay 24,
1982 in Docket 16043, Page 1282 and May 24, 1582 in Docket 16043,

Page 1304.

1] matters s set forth in the covenan<s, Conditions, and Restric-
<ions in instrument recorded April 2, 1982 in Docket 15834, Page 1127.
211 matters set forth in Reservation cf Architecturel Contzol in
instcrument recorded December 289, 1671 in Docket €148, Page 701
and Assignment of Reservation Tecorded January 8, 1881 in

Docket 14943, Page 384.

Reservation set forth in Warranty Deed recorded in Docket 15728,
Pages €628 anc €52 and correczed in Docket 16043, Pages 1289 and 1307,
inclucding but not limited to ground water reservations and rignts
incident thereto.

21] matters as set forth in Declaration reccrded January 6, 1987

in 87-005774, Officizl Records, Amended May 1, 1887 in 87-271891'
Official Records. !

Easenents, restrictions, reservations, conditions and set-back
lines 25 set forth on the plat recorded in Book 308 of Maps, Page 39.



i0.

1l.

12'

14.

EXHIBIT "A* (CONT)

collateral Assignment ol condominium Rights executed Dby Arizona
Joint Venture, an Arizona General Partnership doing business as
The Villages at McCormick Ranch, a joint venture, crezted by
Joint Venture Agreement dated December 21, 1981 by and between
Towne Development, Inc., an Arizona corporation and Botaba Rezlty
Company, a Texas General Parctnership doing business as Trans-
continental Properties, Assignor and The First of Boston MoXtgage
Corporation, &2 Massachusetts corporation, Assignee, dated April 14,
1652, recorded April 15, 1982 in Docket 15961, Page 959 and

Amended September 16, 1982 in Docket 16291, Page 910.

2 Deed of Trust given to secure &n indebtedness in the originai
principel amount of §13,870,000.00, dated August 20, 1984, recorced
August 21, 1984, in 84~-365727, Official Recoras.

ARIZONA JOINT VENTURE, an Arizona general partnership

TRUSTOR :
doing business as THE VILLAGES AT McCORMICK RANCH
TRUSTEE : FIRST AMERICAN TITLE INSURANCE 'COMPANY OF ARIZONA,
an Arizona corporation
BENEFICIARY: FIRST NATIONAL BANK OF BOSTON, a national banking

associz<ion

(r£fects a portion only)

2 Deed of Trust given to secure an indebtedness in the criginal

principal amount of $11,066,000.00, together with any andé- 2ll
<her obligations secured thereby, Gated November 13, 18BE,
recorded November 18, 1586, in B6-637547, £Zicial Recoras.

TRUSTOR .  TOWNT DSVELOPMENT INC., an Arizona corporation

TIRST AMTRICAN TITLE INSURANCE COMPANY OF ARIZONA,

TRUSTEZE :
an Arizona corporation

BENEFICIARY: TEE FIRST NATIONAL BANK OF BOSTON

Collaterz) Assicnment of Rents and leases, executed by and between
TOWNT DEVELOPMENT INC., an x-izona corporation, as Assigner, and
TET FIRST NATIONKAL BANK OF BOSTON, 25 Assignee, recorded November 18,
1986 in 86=-637548, Official Recoreés.

o+ om——

collateral Assigmment cf Lot sales documents, executed by and
ber:ween TOWNE DEVELOPMENT INC., an Arizona corporation, &s Assignor
ené THEE TFIRST NATIONAL BaNK OF BOSTON, &s Assignee, recordeé
November 18, 1986 in 86-637549, OZficial Records

Arizona Uniform Commercial Code Financing Stztement Form UCC-1
exgcuted by TOWNE DEVELOPMENT INC., an Arizona corporation
I?ento:, to THEE TFIRST NATIONAL BANXK OF BOSTON, Secured Party’
dated November 13, 1986, recorded November 1B, 1986, in 86-637550:

Official Records.



REFERENCE NO. 22,845 - VILLAGE FOUR CONDOMINIUM PHASE B
TO BE MARKETED AS SUNRISE AT THE VILLAGES

SPECIAL NOTES (CONT):

5. DEVELOPER ADVISES THAT THE RECREATIONAL FACILITIES/COMMON AREAS
INCLUDE TWO SWIMMING POOLS WITH SPAS, RAMADAS AND RESTROOMS, ONE IS
COMPLETED AND THE SECOND WILL BE COMPLETED BY APRIL 1, 1988.

6. ARTICLE VI OF THE DECLARATION AND COVENANTS, CONDITIONS AND RE-
STRICTIONS CITES IN PART: NO OWNER, OCCUPANT OR OTHER PERSON RE-
SIDING IN A UNIT SHALL BE YOUNGER THAN EIGHTEEN (18) YEARS OF AGE.

LOCATION AND SIZE: 93 Way and Purdue Avenue, South of Mountain View
Road, Scottsdale, Arizona.

This entire development is located on a parcel of land approximately
12.28 acres in size. It has been divided into 180 units and Common

Elements.

TOPOGRAPHY: The land on which this development is located is level.

PROPERTY BOUNDARY LINES: Déveloper advises buildings will be
staked. ’

RESTRICTIONS AND OTHER MATTERS OF RECORD: Conditions, reservations
and restrictions that may run with the land including City or County
zoning restrictions should be investigated by you. Copies of those
items which are recorded may be inspected at the office of the
Maricopa County Recorder. Restrictions are recorded in Recorder's.
No. 87-005774 Amended in 87-271891 and per the subdivision plat.
The Master Covenants, Conditions and Restrictions as listed in
following Item 4 of Title. Information about zoning may be obtained
at the office of the City Planning and Zoning Commission.

TITLE: Title to this development is vested in TOWNE DEVELOPMENT
INC., an Arizona corporation.

Title is subject, among other things, to all taxes, assessments,
covenants, conditions, restrictions, limitations, reservations,
rights, obligations, powers, easements, rights~of~way, 1liens and
charges of record. YOU SHOULD INVESTIGATE THE TITLE AND SATISFY
YOURSELF AS TO WHAT EFFECT, IF ANY, THESE MATTERS MAY HAVE ON THE
USE OF THE LAND. Title Exceptions affecting the condition of your
title are listed in a Preliminary Title Report dated May 5, 1987
issued by FIRST AMERICAN TITLE INSURANCE COMPANY. As a prospective
purchaser, you should understand the effect of the listed

exceptions.

EXCEPTIONS:

SEE EXHIBIT "A*®

NOTE: DEVELOPER HAS ADVISED THAT ARRANGEMENTS HAVE BEEN MADE
WITH THE LENDER IN THE AFOREMENTIONED DEED OF TRUST FOR RELEASE
OF INDIVIDUAL UNITS. DEVELOPER IS ALSO. REQUIRED TO NOTIFY THE
DEPARTMENT OF REAL ESTATE ~© ANY FUTURE PLACEMENTS OF LIENS OR
ENCUMBRANCES TO ENSURE C* ANCE WITH A.R.S. ‘32-2181, ET SEQ.



REFERENCE NO. 22,845 - VILLAGE FOUR CONDOMINIUM PHASE B
’ TO BE MARKETED AS SUNRISE AT THE VILLAGES

PURCHASE CONTRACT: THE PURCHASE CONTRACT IS A LEGALLY BINDING
AGREEMENT. READ THOROUGHLY BEFORE SIGNING. IF NOT UNDERSTOOD, SEEK
COMPETENT ADVICE PRIOR TO COMMITMENT TO PURCHASE.

SALES:

DEED: Your vested interest/ownership interest in property will
be evidenced by the owner delivering a recorded deed to you and .
by your signing a Promissory Note and Mortgage or Deed of Trust '
for the unpaid balance, if any. You should read these

documents before signing them.

UTILITIES: Developer advises that these services are available as
follows:

ELECTRICITY:

SUPPLIER: ARIZONA PUBLIC SERVICE

TELEPHONE:
SUPPLIER: MOUNTAIN BELL

WATER:
SUPPLIER: CITY OF SCOTTSDALE

CONTACT THE ABOVE UTILITIES REGARDING EXTENSION RULES AND
REGULATIONS, SERVICE CONNECTIONS AND COSTS INVOLVED.

SEWAGE DISPOSAL: Developer advises that interior sewers within the
development will be public with easements. They are installed to
individual lots and the cost will be included in the sales price of
units. Maintenance of the interior sewer system will be the respon-
sibility of the City of Scottsdale within easements. County Health
Department advises that sewage disposal is by City of Scottsdale

SOLID WASTE DISPOSAL: Developer advises service is by City of
Scottsdale. ~

PRIVATE STREETS/DRIVES: the developer has advised that the interior
streets/drives are for the private use of the purchasers. Developer
advises that they will be surfaced with asphalt, by June 15, 1987.
The developer states that maintenance of the interior streets will
be the responsibility of the Master Property Owners' Association.

FLOOD AND DRAINAGE DEVICES: The developer has advised that Flood or
Drainage devices will be installed and will be maintained by the

Master Homeowners Association.

FIRE PROTECTION: The develc - advises that fire protection for
this development is provided <ural Metro Fire Protection Agency.

The developer adv:. . it is approximately 4 miles to the
.28 to the Chaparral High School; and

to the schools.

SCHOOLS:
Cochise Elementary School; 2

that school bus service is a::



REFERENCE NO. 22, 845 - VILLAGE FOUR CONDOMINIUM PHASE B
TO BE MARKETED AS SUNRISE AT THE VILLAGE

SCHOOLS (CONT):

NOTE: YOU SHOULD CONTACT THE LOCAL SCHOOL BOARD REGARDING
SCHOOL FACILITIES AND BUS SERVICE. '

SHOPPING FACILITIES: Developer advises that the nearest,community
shopping center is approximately 1 1/2 miles from the development.

-PUBLIC TRANSPORTATION: Developer advises that public transportation
is not available from the development.

USE: Developer advises that the property will be offered for
single family residential condominium use and that you will be
permitted to occupy your unit upon purchase, completion of construc-
tion and close of escrow.

TAXES AND ASSESSMENTS: Developer further advises that you will be
obligated to pay approximately: :

$6.92 per $100.00 of assessed valuation annual Property Tax. Based

on 1986 Tax Rate.
$24.77 Monthly payment to Property Owners' Association
$53.23 Monthly payment to Master Property Owners Association

NOTE: MONTHLY PAYMENTS TO PROPERTY OWNERS' ASSOCIATIONS IS
SUBJECT TO CHANGE IN ACCORDANCE WITH RECORDED RESTRICTIONS.
SAID ASSOCIATIONS MAY ALSO IMPOSE SPECIAL ASSESSMENTS.

NOTE: AMOUNT OF TAXES AND ASSESSMENTS SET FORTH ABOVE ARE
APPROXIMATE ONLY AND SUBJECT TO CHANGE.

SPECIAL NOTE: THIS DEPARTMENT RECOMMENDS THAT YOU SEE BEFORE
BUYING.

WHL:1lb

REFERENCE NO. 22,845 -~ VILLAGE FOUR CONDOMINIUM PHASE B
TO BE MARKETED AS SUNRISE AT THE VILLAGES



SECOND & THIRD AMENDMENTS TO THE BY-LAWS OF THE
VILLAGE FOUR CONDOMINIUM OWNERS ASSOCIATION

SECOND AMENDMENT The proposed amendment to the By-Laws of Vilage
Four Condominium Owners Association would change the present Arficle I,
Section 4, which reads as follows:

Quorum. Except as otherwise provided in the Declaration,
the Articles of Incorporation or these By-Laws, or as may be
required by law, i

Maijority of Co-owners shall constitute a quorum. and a

mmmummmmmmumuLin i ul ticed il i hall

necessary to act upon any matter before such meeting.
The amended Article Il, Section 4, would read as follows:

Quorum. Except as otherwise provided in the Declaration,
the Articles of Incorporation or these By-Laws, or as may be
requ_ired by law, i

the presence in person or by proxy of members_

IHIRD AMENDMENT The proposed amendment to the By-Laws of Village Four
Condominium Owners Association would change the present Atrticle Ill, Section
3. which reads as follows:

I tings. The annual meetings of the Members shalll

be held i i

i At such meeftings there shall be
elected by ballot a Board of Directors in accordance with
the requirements of the Declaration and the Articles of
Incorporation and of these By-Laws. The members may
also transact such other business as may properly come
before them at such annual meetings.

The amended Article lil, Section 3, would read as follows:

Annugl Meetings. The annual meetings of the Members shall

be held during the month of March. At such meetings there shall be
elected by ballot a Board of Directors in accordance with

the requirements of the Declaration and the Articles of
Incorporation and of these By-Laws. The members may

also transact such other business as may properly come

before them at such annual meetings.

The amended language has been highlighted and underlined for your
convenienco. .




